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AT RICHMOND. 
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VIRGINIA: 
In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on Mo:q.-
day the 11th day of March, 1957. 
GETTYS R. THOMPSON,· 
· against 
EVELYN K. LETOURNEAU, 
Plaintiff in Error, 
Defendant in Error. 
From the Circuit Cour.t of Page County 
. •:. ::·~ 
Upon the petition of ·Gettys R. '11hompson a writ of error 
and supersedeas is awarded him to a judgment rendered by 
the Circuit Court of Page County on the 13th .day of October, 
1956, in a certain motion for judgment then therein depending 
w):J.erein Evelyn K. Letourneau was plaintiff and the peti-
tioner was defendant; and it appearing from the certificate 
of the clerk of the said court that a supersedeas bond in the 
penalty of eight thousand dollars, conditioned according to 
law, has heretofore been given in accordance with the pro-
visions of sections 8-~5 and 8-477 of the Code, an additional 
supersedeas bond in the penalty of $1,000, conditioned accord-
ing to law is required: 
_,,.. .... 
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RECORD 
• • • • • 
page 21 ~ 
• .. • • 
INSTRUCTION NO. 1. 
The court intructs the jury that under the evidence of this 
case the plaintiff occupied the status of a guest passenger 
to whom the defendant owed the duty of exercising slight 
care, and if you believe from the weight of the evidence that 
the collision complained of was caused by gross negligence 
on the part of the defendant, as h~reafter more particularly 
defined, then you will find for the plaintiff. · . 
9-26-56. 
R.H. 
page 22 ~ INSTRUCTION 1-A. 
The Court instructs the jury that the driver of a motor ve-
hicle owes the duty to other people upon the highway to use 
ordinary care for the safety of others upon the highway, not 
his guests. By ordinary care is 1J].eant such care as a man 
of ordinary prudence would use in view of the c1.rcumstances 
confronting him in the operation of a metor vehicle. The 
failure to exercise ordinary care for the protection of others 
operatjng motor vehicles on the highway is negligence . 
. However, the law goes not impose upon the operator of a 
motor vehicle as high a degree of care for the safety of his 
guest riding in a motor vehicle with him. The law merely 
requires that the operator of a motor vehicle use slight care 
for the safety of his guest. Failure to exercise slight care is 
an act or omission of an aggravated character respecting a 
legal duty, as distinguished from a mere failure to exercise 
o.rdinary care. The exercise of any degree of care by the 
operator of a motor vehicle for the safety of his guest is at 
least slight care . 
. Ex. 9-26-56. 
H. H. 
page 23 ~ 
• • 
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INSTRUCTION NO. 2. 
Gross negligence, as distinguished from simple or ordinary 
negligence which is the failure to exercise that care usually 
exercised by a reasonably prudent person, is the failure to 
exercise even slight care and means something more than 
simple negligence or lack of ordinary care. Gross negligence 
is such indifference as constitutes an utter disregard of pru-
dence amounting to complete neglect of the safety of the 
plaintiff guest, that is, such degree of negligence as should 
shock fair minded men, although something less than wilful 
recklessness. 
. 9-26-56. 
R.H. 
page 24 r 
* * * * 
INSTRUCTION NO. 3. 
The Court instruc.ts the jury that the burden of proof is 
on the plaintiff, Evelyn Letourneau, to prove her case in every 
essential particular by a preponderance of the evidence. The 
mere happening of the collision places no responsibility on 
the defendant, Thompson, and the plaintiff can only recover 
from the defendant, Thompson, by proving by a preponder-
ance of the evidence that Thompson was guilty of gross negli-
gence as defined in the preceding instruction, proximately 
causing the collision and the injuries claimed by the plaintiff 
to have been sustained by her. If, after hearing and weigh-
ing all of the evidence, you find the plaintiff has failed to 
establish defendant's liability by the greater weight of the 
evidence, or if you :find the evidence to be equally balanced on 
the question of whether or not defendant was guilty of gross 
negligence, then the plaintiff has failed to meet her burden, 
and you will :find for the defendant. 
9-26-56. 
R.H. 
page 25 r 
• • 
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INSTRUCTION NO. 4. 
The Court instructs the jury that while the burden is on 
the plaintiff to prove her case by a preponderance of the 
evidence, nevertheless the law does not require such proof to 
be beyond a reasonable doubt. By ''preponderance'' is meant 
the greater weight of all the evidence before the jury. 
9-26-56. 
R.H. 
page 26 ~ 
• 
INSTRUCTION NO. 5. 
Tb,e Court instructs the jury that if they believe. from the 
greater weight of the evidence that the plaintiff's· injury was 
the proximate result of defendant's gross negligence hereto-
fore defined in another instruction of the Court, then the 
defendant Thompson is liable to her in dama,ges: and the 
jury should find a verdict in favor of the plaintiff for such 
damages, n,ot exceeding the sum of $25,000.00 sued for, as they 
may fix and assess as fair and reasonable compen,sation for 
the injuries suffered by the plaintiff, and in measuring such 
damages sustained by the plaintiff the jury will take into 
consideration the following elements : 
1. The bpdily injuries, disabilities and disfigurement sus-
tained by her, if any, as a result of the collision complained 
of, 
2. The permanent and temporary character thereof, 
3. The physical pain an,d mental anguish caused thereby, 
if any, 
4. The inconvenience caused to the plaintiff by said .in-
juries, , 
5. All other losses or expenses incurred or to be incurred 
as a result of said injuries. 
9-26-56. 
R.H. 
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page 27 ~ INSTRUCTION NO. 6. 
The Court instructs the jury that if you find for the plain.-
tiff in this case, then in determining her proper measure of 
damages, you shall only take into account those damages 
which have resulted, or will in the future result from the acci-
dent in question, an.d you shall not consider any injuries or 
damages which are speculative or merely possible. 
9-26-56. 
R.H. 
page 28 ~ 
* * * 
INSTRUCTION NO. 7. 
The Court instructs the jury that the plaintiff was a guest 
in the automobile of the defendant, and if the jury believe 
· from a preponderance of the evidence that the collision was 
caused by gross negligence on the part of the defendant, then 
they shall find for the plaintiff. 
And the Court instructs the jury that gross negligence is 
that degree of negligence which shows an utter disregard of 
prudence amounting to a complete neglect of the safety of 
an.other. 
Refused as covered by court drawn instructions N 6. 1 and 2. 
9-26-56. . 
H. H. 
page 29 ~ INSTRUCTION NO. 8. 
The Court instructs the jury that the burden of proof is on 
the plaintiff, Evelyn Letourneau, to prove her case in every 
essential particular by a preponderance of the evidence. The 
mere happening of the accident places no responsibility on 
the defendant, Thompson, and the plaintiff can only recover 
from the defendant, Thompson, by proving by a preponder-
ance of the evidence that Thompson was guilty of gross negli-
gence proximately causing the accident and the injuries 
claimed l:)y_ the plaintiff to have been sustained by her. If, 
6 Supreme Court of Appeals of Virginia 
after hearing all of the evidence you are uncertain as to 
whether the defendant, Thompson, was guilty of gross negli-
gence, and it appears just as probable that he was not grossly 
negligent as that he was grossly negligent, you shall :find a 
verdict in favor of the defendant, Thompson. 
Refused and Ex. Redrawn by Court and given as No. 3, 
9-26-56. . 
H.H. 
page 30 r INSTRUCTION NO. 9. 
The Court instructs the jury that if you find from the evi-
dence that as Thompson drove his automobile along the high-
way and toward the car operated by Morris he was blinded by 
the lights of approaching vehicles, and if you further believe 
from the evidence that after the approaching cars had passed 
and at a time when, in the exercise of slight care, it was im-· 
possible to avoid the accident, Thompson was suddenly con-
fronted by the Morris car that had been stopped on the 
highway without a clearly visible> signal, then he would not' 
be guity of gross negligence in. striking the Morris car. · 
Refused and Ex. 9-26-56. 
H.H. 
page 31 r INSTRUCTION NO. 10. 
The Court instructs the jury that the defendant, Thomp-
son, had the right to assume that Morris would not stop his 
car in his lane of the highway without giving a signal clearly 
visible to Thompson, indicating the intention of Morris to stop 
his car; and if you find from the evidence that Morris stopped 
his car in the south bound lane of traffic without giving such 
a signal of his intention to stop and turn that would, under 
the circumstances, be clearly visible to Thompson, then the 
defendant, Thompson, had a right to assume that the Morris 
car had not stopped in the highway. ' 
Refused and Ex. 9-26-56. 
H.H. 
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page 32 ~ INSTRUCTION NO. 11. 
The Court instructs the jury that if they believe from all 
the evidence that anv witness who has testified in this case 
has knowingly and wilfully testified falsely to any material 
fact in this case, they may disregard the whole testimony of 
such witness, or they may give such weight to the evidence 
of such witness as to them it may seem proper. 
Ref used. and Ex. 9-26-56. 
H.H. 
page 33 ·~ INSTRUCTION NO. 12. 
The Court instructs the jury that a guest in an automobile 
has the duty of exercising ordinary care for his own protec-
tion and safety. If th~ guest fails to exercise such care, then 
he is guilty of negligence and, if such negligence is a contri-
buting proximate cause of his injuries and losses, then such 
guest is guilty of contributory negligence. If a plaintiff in 
any action to recover damages is guilty of contributory negli-
gence, then he may not recover damages for his injuries and 
losses. 
The plaintiff, Evelyn Letourneau, had the duty, as she rode 
with Thompson, to exercise ordinary care for her own safety 
and, if you _find from the greater weight of the evidence that 
Evelyn Letourneau saw, or in the exercise of reasonable care 
should have seen or known of any fact, condition or circum-
stance that was reasonably calculated to put her on notice 
that Thompson was driving and operating his vehicle in a. 
reckless and negligent manner, or that he was likely to drive 
and operate his vehicle in a careless and negligent manner, 
then Evelyn Letourneau had the duty of refusing to ride with 
Thompson under circumstances that were likely to result in 
the negligent and careless operation pf the vehicle, and she 
likewise had the duty to protest and object to the negligen~ 
and careless operation of the vehicle. If you find from the 
evidence in this case that Thompson was operating his ve-
hicle while under the influence of intoxicants, or 
page 34 ~ operated his vehicle at an excessive speed, or with-
out using due care in the operation of his vehicle, 
and Evelyn Letourneau knew this or should, in the exercise 
of ordinary care, have known this to be true, then there was 
a duty upon Evelyn Letourneau to refuse to ride with Thomp-
son and if you find that she rode with him without protest, 
knowing that he was operating the vehicle under the influence 
of intoxicants, or operating his vehicle at an excessive rate of 
speed, or without using due care in the operation of his ve-
/ 
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hicle, then the jury shall find that Evelyn Letourneau was 
guilty of contributory negligence. 
Ref used and Ex. 9-26-56. 
H.H. 
page 35 ~ INSTRUCTION NO. 13. 
The Court instructs the jury that gross negligence means 
more than lack of ordinary care. It is conduct on the part of 
the driver such as shows a heedless and reckless· disregard 
of the rights of the guest and an utter disregard of prudence 
amounting to complete neglect of the guest's safety. In 
order to find the defendant guilty of gross negligence, you 
must find from the evidence that he drove his automobile in 
such a manner as to shock fair minded men. Mere failure 
to skillfully operate an automobile under all conditions or a 
failure to be alert and observant and to act intelligently may 
or may not be a failure to do what an ordinarily prudent 
person would have done under the circumstances, and thus 
amount to a failure to use ordinary care; but such lack of 
attention or diligence, or mere inadvertence, does not amount 
to gross negligence for which the defendant, Thompson, would 
be responsible to the pl~intiff, Evelyn Letourneau. 
Covered by No. 2. 
Refused and Ex. 9-26-56. 
page 36 ~ 
INSTRUCTION NO. 14. 
H. H. 
The Court instructs the jury that if they believe from a 
preponderance of the evidence that Evelyn Letourneau was 
riding in the automobile of G. R. Thompson, but that she was 
not an ordinary guest and she was not riding for her own 
pleasure or convenience, and that she was, at the time of the 
collision, in the automobile against her will, then the Court 
instructs the jury that the defendant G. R. Thompson owed 
the plaintiff the duty to use ordinary care for her safety and 
protection, that is to say, such care as an ordinarily careful 
man would have used under the same or similar circum-
stances, on the occasion in question, and if the jury believe 
from the evidence that the said G.. R. Thompson was guilty 
of the failure to use ordinary care for the safety and pro-
tection of Evelyn Letourneau,. whereby she was injured with-
out negligence on he;r part, they shall find for t~e plaintiff. 
Refused and Ex. 9-26-56. 
H. H. 
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page 37 ~ INSTRUCTION NO. 15 . 
• • • • • 
The Court instructs the jury that, in actions of this kin,d, 
if the jury find for the plaintiff, under the evidence and in-
structions of the Court, and if they further find from a pre-
pondrance of the evidence that the defendant was guilty of 
a wanton disregard of the duty he owed to the plaintiff, as 
explained 'in the other instructions, and that the plaintiff has 
sustained any actual damage thereby, then the jury, in as-
sessing the plaintiff's damage, is not limited to· mere com-
pensation for the actual damage sustained as explained in the 
last preceding instruction but, they may give the plaintiff such 
further sum by way of exemplary or punitive damages as will 
be preventive in its nature, serving to prevent the defendant 
and others from committing like offenses in the future. 
Refused and Ex. 9-26-56. 
R.H. 
page 38 ~ We the Jury find the defendant guilty of gross 
negligence, of the way he operated the car, and 
award the plaintiff Evelyn K. Letourneau the sum of seventy-. 
five hundred dollars damages sustained in the accident. 
JESSE E. STRICKLER, Foreman. 
page 39 ~ 
• • 
MOTION TO SET ASIDE THE"VERDICT. 
The defendant sets forth the following grounds in support 
of his motion to set aside the verdict of the jury : 
1. The verdict of the jury was reached upon improper in-
structions in that the Court erred in denying the instructions 
te:i;tdered by the defendant which would have submitted to the 
jury the issue of contributory negligence on ~he part of the 
plaintiff and further erred in instructing the jury as to the 
10 Supreme Court of Appeals of Virginia . 
issues i:ri. the case without giving to the jury any instructions 
whatsoever raising the issue of contributory negligence. 
2. The verdict of the jury was reached upon improper 
instructions iI1 that the Court erred in refusing to give any 
instruction informing the jury that if they believed that the 
accident was caused by the independent negligence of a third 
party, then their verdict should be for the defendant, such 
an instruction having been offered by the defendant, and 
further erred in directing the defendant that no issue was 
raised by the evidence as to the independent negligence of any 
third party and that final argument which attempted to con-
yince the jury that the accident was caused solely by the 
negligence of such third parties would be improper and would 
not be permitted. 
3. The verdict of the jury was reached upon improper in-
structions in that the Court erred in. refusing to give an in-
struction that the defendant was entitled to as-
page 40 ~ su:µi.e that the road ahead of him would continue to 
be clear until made aware that the vehicle travel-
ling ahead of him was stopped by a clearly visible signal, 
such an instruction having been offered by .the. defendant. 
4. The Court erred in refusing to permit the defendant to 
question the plaintiff as to the respective dates of the births 
of her children, the date · of her marriage, and the periods 
during which her husband had been absent from the State of 
. Virginia and from the United States of America in military 
service, as reflecting on her moral character and upon her 
credibility. 
5. The Court erred in giving certain instructions to the 
jury and refusing to give certain instructions offered by the 
defendant at the time the said instructions were offered and 
either granted or refused by the Court, which reasons were 
reduced to writing and have heretofore been included in the 
record of the case. 
6. The verdict is contrary to the law and the evidence and 
is without evidence to support it. 
page 41 ~ 
GE.TTYS R. THOMPSON 
By THOMAS V. MONAHAN 
Counsel. 
• • • 
G:.ettys R. Thompson, v. Evelyn K. Letourneau 11 
ORDER. 
On the 13th day of October 1~56, came again the parties to 
the above entitled action, by their respective attorneys, pur-
suant to an order entered in this cause on September 27, 1956. 
Whereupon, the Court heard argument of counsel on the 
motion of the defendant, heretofore made to set aside the 
verdict of the jury on the gTounds assigned in writing and 
filed herein, and after due consideration thereof, the Court 
is of the opinion that the said motion should be, and the same 
is hereby overruled, and it is so ordered, to which action of 
the Court, the defendant, by counsel, excepted. 
It is therefore adjudged and ordered that the plaintiff,. 
Evelyn K. Letourneau, recover and have judgment against 
the defendant, Gettys R. Thompson, in the sum of Seventy-
five Hundred Dollars ($7,500.00), the amount of the damages 
by the jury in its verdict awarded, with interest at the rate 
of six per centum (6%) per annum from the 27th day of 
September, 1956, the date said verdict was rendered, until 
.paid., together with her costs hy her about her action herein 
expended. 
The defendant, however, having expressed his intention to 
petition the Supreme Court of Appeals of Virginia for a 
writ of error, on motion of the defendant, by counsel, the 
execution of the judgment awarded by this order is hereby 
suspended until December 13, 1956, and thereafter until such 
petition is acted on by the Supreme Court of Appeals, if such 
petition· is actually filed by said date, provided the said de-
fendant, on or before October 23, 1956, enter into a suspension 
bond in the penalty of Eight Thousand Dollars 
page 42 ~ ($8,000.00), with good security to he approved by 
the Clerk of this Court, conditioned according to 
law. 
Enter the 13th day of October, 1956. 
H.H. 
Judge. 
page 45 ~ 
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NOTiCE OF APPEAL ASSIGNMENTS OF ERROR. 
NOTICE OF APPEAL. 
To Robert D. Huffman, Clerk Circuit Court of Page County, 
Virginia. 
Notice is hereby given as required by Section 4, Rule 5 :1 of 
the Rules of the Supreme Court of Appeals of Virginia, that 
the defendant, Gettys R. Thompson, will seek an appeal from 
the verdict and judgment on the verdict entered herein by the 
Court on October 13, 1956, the Court having overruled the 
plaintiff's motion to set aside the verdict as contrary to the 
law and evidence. 
ASSIGNMENTS OF ERROR. 
Defendant assigns the following errors on which heq will 
base his appeal: 
1. The Court erred in overruling the motion of the def end-
ant, made at the conclusion of the plaintiff's case, to strik:0-
the evidence of the plaintiff on the grounds that the plaintiff, 
as a matter of law, had failed to establish gross negligence 
on the part of the defendant, in whose automobile plaintiff 
was riding as a guest on the highways of the State of Virginia 
at the time of the accident from which the injuries giving 
rise to the action of the plaintiff arose. 
2. The verdict of the jury was reached upon improper in-
structions in that the Court erred in denying Instruction 12, 
tendered by the defendant, which would have submitted to the 
· jury the issue of contributory negligence on the 
page 46 ~ part of the plaintiff and further erred in instruct-
ing· the jury as to the issues in the case without 
giving to the jury any instruction whatsoever submitting to 
the jury thP. issuP. of contributory negligence. 
3. The verdict of the jury was reached upon improper in-
structions in that the Court erred in refusing to give Instruc-
tion 9, as tendered by the plaintiff, since, under the law and 
the facts of this ()ase, if the jury believed that the accident 
was caused when the defendant was blinded by the lights 
of approaching automobiles, making it impossible to observe 
the Morris automobile until too late to avoid the collision and, 
further, believed that Morris had suddenly stopped in the 
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highway without giving a_ clearly visible signal, then, under 
those facts and circumstances, the defendant would not have 
be~n guilty of gross negligence in striking the Morris auto-
mobile. 
4. The verdict of the jury was reached upon improper in-
structions in that the Court erred in refusing to give Instruc-
tion 10, as tendered by the plaintiff, since, under the law of 
the State of Virginia, the operator of a motor vehicle upon 
the highway has the right to assume that other persons on the 
highway will obey the law and will not stop in the highway 
without giving a clearly visible signal, the evidence intro-
duced at the trial being sufficient to raise a jury question as 
to whether such a signal had, in fact, been given by the 
operator of·the Morris vehicle. . 
5. The Court erred in refusing to permit the defendant to 
question the plaintiff as to the respective dates of the births 
of her children, the date of her marriage and the periods 
during which her husband had been absent from the State of 
Virginia and from the United States of America in military 
service, as reflecting on her moral character and her credibil-
ity. . 
6. The Court erred in refusing to set aside the verdict as 
contrary to the law and the evidence and without 
page 47 ~ evidence to support it. 
GETTYS R. THOMPSON 
By THOMAS V. MONAHAN 
Counsel. 
Filed in the Clerk's Office of the Circuit Court of Page 
County, Virginia, December 12, 1956. 
Teste: 
• 
page 2 ~ 
• • 
NORMA M. GOOD 
Deputy Clerk . 
• • • 
• 
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RUTH ANN SMITH 
was called as a witness on behalf of the Plaintiff, and being 
first duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Robinson: 
Q. Will you tell the court and jury your name, please Y 
A. Ruth Ann Smith. 
Q. And where do you live, Mrs. Smith Y 
A. We live in Comertown now. We did live in Flee burg. 
Q. And on October .the 28th of last year did you live in 
FleeburgY 
A. Yes, sir. 
Q. And can you look at this chart over here, if you can 
see it. Is this place up here marked ''Sister's 
page 3 ~ house" where you were living last October 28th Y 
A. Yes, sir. 
Q. Now, who lived in the house with you, Mrs. Smithy 
A. Well, Evelyn lived with me then. 
Q. And what relation is Evelyn to you Y 
A. Mv sister. 
Q. Your sister. And, of course, your husband lives there Y. 
A. Yes, sir. 
Q. And what children do you haveY 
A. Doris Jean and Loren Wayne and Feista Ann. 
Q. How old is Doris Jean Y 
A. She is six now. · 
Q. On last October the 28th did Evelyn decide to go any-
where? · 
A. Yes, sir, she went down to my mother's to help her 
houseclean. 
·Q. About what time· did she leaveY 
A. Well, it was about 12 :30. 
Q. And who did she take with her Y 
A. She took Doris Jean with her. 
Q. Before she left was there any conversation between you 
and Evelyn as to what time she should be hom,e Y 
A. Yes, sir, she told me she'd be back before dark and, 
. you kn9w, in time to keep our kids so we could go 
page 4 ~ to a drive-jn. 
Q. You mean, to a drive-in movieY 
A. Yes, sir. 
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Q. Who was planning to go to the drive-in movie? 
A. My husband and me, and she was going to keep the 
kids. 
Q. Doris Jean was the only one who went with her, is that 
correct? 
A. Yes, sir. 
Q. Later on the same afternoon did you see Mr. G .. R. 
Thompson? 
A. Yes, he came out to the house. It was about 5 :30, I 
think. It was around 5 :30, I am sure. 
Q. Was anybody with him¥ · 
A. No, sir. 
Q. How long had you known Mr. Thompson? 
A. I say four to five year~. I am not sure. 
Q. Four or five years? · 
A. Yes. 
Q. How far does he live-or did he last October-live from 
your mother's home? 
A. Well, he just lives right up over the hill. 
·Q. I didn't hear you. 
A. He just lives right up over the hill. You go up over a 
little hill, and he lives up there. , 
Q. Right over the hill from your mother's home? 
A. Yes, sir. 
page 5 ~ Q. And he does have a son or an adopted son, does 
he? 
A. Tommy. 
Q. And about how old is Tommy? 
A. I don't know. 
Q. About how old? His exact age doesn't make any dif-
ference. 
A. I don't know if he is 9 or 10. I don't know. 
Q. Somewhere around 9 or 10? 
A. He might be older. I. don't know. 
Q. Somewhere around 9 or 10? 
A. He might be older, I don't know. 
Q. You know Tommy, do you? 
A. Yes, sir, I know him. 
Q. Did you see Tommy that day? Was Tommy at your 
house at all? 
A. No, sir. 
Q. Was he with Mr. Thompson when Mr. Thompson came 
there? 
A. No, sir. 
16 Supreme Court of Appeals of Virginia 
Ruth .Ann Smith, 
Q. When Mr. Thompson came to your house what did he 
say to you? 
A. Well, he asked me where George was. 
Q. Who is George Y · 
A. My husband, and I told him that he was down in th~ 
woods with the dogs. 
Q. What did Mr. Thompson say then? 
page 6 ~ A. Well, I asked him in. He said he was just 
. running around, and so he left. I mean-
Q. Did he ask anything about Evelyn Y 
A. Yes, he asked where Evelyn was, and I told him that 
she was down at Mom's. 
Q. Did he say ,anything about wanting Evelyn to house-
clean or keep house fo.r him Y 
· A. No, he didn't tell me that. · 
Q. Did you notice anything unusual or extraordinary about 
Mr. Thompson's appearance? 
A. Well, he was drinking-I mean, I am positive of that. 
His eyes were bloodshot, and, I mean, I smelt it on him, and 
he staggered, and-
Q. What did Mr. Thompson say-what was the last thing 
he said before he left? 
A. Well, he said he believed he'd be running on, and that's 
all he said. 
Q. And in what manner did he leave? 
A. Well, he left pretty fast, but, I mean, I don't know how 
fast it was. I mean, he went out of the alley pretty fast. 
Q. And about what time was that Y . 
A. Well, I guess it was a couple minutes till six then, or 
something like that, because it was 5 :30 when he first came 
out there. 
Q. And in which direction did he leave Y 
page 7 ~ A. Well, he went up there, and he went on down 
towards Peg's store. 
Q. By Peg's store you mean Peg Merica's store? 
A. Yes, he went on down that road . 
• • • • • • 
page 12 ~-
• • • 
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CROSS EXAMINATION. 
By Mr. Kuykendall: 
Q. Did I understand you to say that your sister left your 
home about 12 o'clock at noon, or 12 :30 in the afternoon? 
A. Yes, sir. 
'Q, And she said she would be back before dark? 
A. Yes, sir. 
Q. Now, Mr. Thompson, as I understand, came to your 
home about 5 :30 that afternoon T 
A. Yes, sir. 
Q. It was dark then, was it? 
A. Well, it was getting dark. 
Q. It was just about dark, was it noU 
A. Yes, sir. . 
Q. And he didn't leave there until about two minutes to 
six? 
A. Well, it might not have been-it was "Western Trails" 
on television when he first came there, and, I mean, 
page 13 ~ I don't know if it was exactly 5 :30 or not, but I 
am almost sure it was, because that's when they 
came on then. 
Q. And he stayed there until about six o'clock? 
A. No, he just stayed a few minutes. 
Q. I believe you testified that he left there about two min-
utes of six. 
A. Well, or' something like that. 
Q. Now, did you invite him into your house? 
A. Yes, I offered him in, I mean. ·· 
Q. Did he go in? 
A. No, sir. 
Q. What did he do, just stand in the yard and talk to you T 
A. Yes, he stood up on the cement, you. know, walk, and 
he stood up there and talked to me. 
Q. Where were you when you were talking to him T 
A. I was standing at the kitchen door. 
Q. You were at the kitchen door, and he was out on, the 
cement walk? 
A. No, he came right up-he was right at the door, came 
right up on the-
Q. And so you talked to him for about a half hour, is that 
righU 
A. Oh, I wouldn't say it was a half hour. 
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Q. Well, from about 5 :30 to two minutes of six 
page 14 r would be about a half hour. 
A. It mig·ht have been a half hour. 
Q. What did you talk about? 
A. Well, we didn't talk about much of anything. He asked 
me where George was-that's my husband. I told him he 
was down in the woods. 
Q. What was he doing, hunting? 
A. Yes, sir. 
Q. When did you expect him back? 
A. Well, I mean, I didn't know. 
Q. He had gone out to do some night hunting, had he? 
A. Yes, sir. 
Q. And so you didn't expect him back until later that night, 
did you? 
A. Well, he'd have been back, I guess, before dark. He 
don't stay too lafe when he goes. 
Q. Well, he was going to do some night hunting, and you 
didn't know when he'd be back, did you? 
A. No, he'd just went down there. 
Q. Now, you said Mr. Thompson first asked you where your 
husband was? 
A. Yes, sir. 
Q. You told him he was. down in the woods hunting? 
A. (Nodding affirmatively.) 
Q. Then he asked you where Evelyn was? 
page 15 r A. Yes, sir, and I told him that she was down at 
Mom's. 
Q. Now, was that all the conversation between the two 
of you? 
A. Yes, that was all. 
Q. That was all he answered you or was all he said? 
A. Yes. 
Q. And that's all you told him? 
A. (Nodding affirmatively.)· 
Q. And then he was there about a half hour? 
A. Well, I mean, that's all we talked about. 
Q. Well, I mean, you didn't-his inquiry didn't leaa to any 
discussion regarding Evelyn or your husband, did it? · 
A. Well, he did say that he had picked her up one night 
and brought her out to the house. I mean, she had called a 
cab, and the cab didn't come, and he picked her up, him and 
his little boy, and brought her and·Doris Jean out, you know, 
to my home one night. 
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Q. But that was about all that was ·said? 
A. Yes, sir, that was all that was said. 
Q. Now, you say that he staggered? 
A. Yes, he did. 
Q. Did he fall off of this concrete porch? 
A. Yes, he fell off of it. I don't know if he tripped, or-
Q. Fell. off, tripped. And did you go out and 
page 16 ~ help him get up? 
A. No. 
Q. Did he fall off shortly after he got there, or just before 
he left, or when did he fall off? 
A. Just as he was leaving. 
·Q. As he was leaving? 
A. Yes, sir, 
Q. That's the first time you saw him stagger, was iU 
A. No, he staggered when he come up there, and he stag-
gered when he left. 
Q. You saw him walk up to the house, did you? 
A. Yes, I was at the door. I mean, he was hollering· to the 
kids. They were out in the yard playing-my little boy, and 
I called him in the house. 
Q. And did he talk like he was intoxicated, you say? 
A. Yes, his eyes were bloodshot, and, I mean, his face was 
red. I can tell when anybody is drinking. Now, I wouldn't 
say he was drunk, because I couldn't say that. 
Q. When a man staggers and can't talk plain and his eyes 
are bloodshot and falls off the porch you'd say he was drunk, 
is that right? 
A. I said I couldn't say he was drunk. I mean, I couldn't 
be positive of that, because-
Q. You didn't smell any liquor on him, did you? 
A. Yes, sir, I did. 
page 17 ~ Q. Now, did he tell you where he was going when 
he left? 
A. No, he just told me he was running around, 
Q. Running around. And you say that you watched him 
leave the place? 
A. Yes, I watched him leave. 
Q. Well, now, had you known Mr. Thompson before this? 
A. Yes, I have known him, I'd say, four, maybe it's been 
four and a half years. 
Q·. And had he been to your house before? 
A. Not out to my house. Not out there. 
Q. Now, you say your sister had been living with vou? 
A. Yes, sir, she startedHving with me- • 
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Q. Where was her husband at the time Mr. Thompson came 
there?, 
A. He was in service. 
Q. Where, do.you know? 
A. No, I don't know where. 
Q. Well, w_as he in this country, or overseas T 
A. He was on this ·side, I think. No, maybe-I guess he 
was in England. 
Q. In England Y 
A. He went back-
Q. When did she come to live with you T 
A. Well, .she's been living with ine, I mean, practically ever 
since I have been married. 
page 18 ~ Q. Well, when was it that he went overseas Y 
A. Well, he went back to New Jersey-wait a 
minute, I guess he went over there last part of September. 
Q. La,tter part of last September Y 
A. I guess so; I mean-
Q. That's September 19557 
A. I don't know. He went back to New York-I am not 
sure when he-you know, she didn't hear from him for a 
while. I don't know. 
Q. Well, about how long? . 
A. I guess it was a month or more, something like that. 
Q. Well, now, then, when was he home last just prior to 
the time Mr. Thompson came to your home and prior to the 
date of this accident! 
A. 'Deed, I don't know. 
Q. Well, about how long before? 
A. Well, you mean right after they got married T 
Q. When were they married Y 
A. Well, I don't know that. 
Q. How long before this accident was it that he left to go 
back to the army? 
A. You mean after the accident, o'r-
Q. No, before. 
A. Well, I don't know that, either. I mean, I haven't kept 
up with the time on that. · 
page 19 ~ Q. Well, I mean, would you say it was a week, or 
month, or six months, or about how longY 
A. Indeed, I don't know. 
Q. You have no idea? 
A. No, I mean, he was in, and they got married, and he 
was here a couple of days, and then he left. 
Q. Well, was your sister living with you .when they got 
married! 
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A. No, she was still over at Mom's then. 
Q. Well, why did she come to live with you, because her 
husband had gone to the armyY · 
A. No, see, my husband works away all the time. He works 
on the railroad, and she stayed with me just to keep me com-
pany. 
Q. Well, I believe you testified that your recollection at 
present is that Mrs. Letourneau's husband left home in Sep-
tember, '55. Am I correct in thatY 
A. I don't know. It was the last part of September, I 
guess. 
Q. In 19557 That's last year. 
A. Oh, no, not last year. 'I thought you-
Q. Year before last Y 
* * * * * 
page 21 ~ 
* * * * * 
The Court: The accident was in October of '55. How long 
before that was it that your sister's husband went back to the 
army Y-w4en he left your home to go back into the army, be-
cause he didn't come back anymore after he went into the 
army, between then and the time of her accident, did he? 
The Witness : Well, let me ask you something, may I Y 
The Court : Well, go ahead. 
The Witness: This is concerning the wreck she was in, 
this is not to bring up her character or anything? 
The Court: I understand that, but he is simply trying-
The Witness: That's what he is trying to do. 
The Court: But he is trying to fix the time that her hus-
band left your home. . 
. The Witness: Well, that, I mean, I can't be 
page 22 ~ positive of. 
· The Court: In relation to the accident, _how long 
before the accident was it that he left. your home and went 
back into the armyY 
The Witness : Well, it was months, but, I mean, I don't 
remember exactly. 
The Court: Well, you wouldn't be expected to measure it 
down to the day. Was it two months, or six months, or a 
year, or just the best you can approximate it. · 
The Witness : I mean, I can't be positive of how long it 
was. 
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The Court: You are not expected to be positive. Nobody 
is going to hold you to be positive on it, but just want to get 
some expression as to what your best judgment is to the ap-
proximate time that your· sister's husband went back into the 
army and left your home before this accident. · · 
The Witness: Well, he came here, and he married her, 
and then he stayed here a while, and then he went back, and, I 
mean, the baby was born that she has now while he was gone, 
and, I mRan, shR was down at Mom's a lot. I mean, I don't 
know exactly when he did come back, I mean, till this last 
time. I don't know. I mean, that's all I know about it. She 
went down to my mother's sometimes, you know, and stay all 
night. I mean, I am not positive of how long it was he came 
back here. 
page 23 r The Court : Well, he didn't come back from the. 
time he went into the army, didn't come back until 
after this accident, did he¥ 
The Witness: Yes, he's been back, I mean, but I don't 
know when. 
The Court: After this accident. Did he come back before 
the accidenU . 
The Witness: I don't know. 
The Court: You don't know. 
G.o ahead, Mr. Kuykendall. 
By Mr. Kuykendall: 
·Q. Well, will you please state, if you can, when he first 
returned after the accident¥ 
A. Well, that I don't know. See, we moved to Luray, and 
we lived at Luray a right long time. I guess it was a year 
or more. 
Q. And he didn't return until after you moved to Luray, 
is that righU 
A. Well, he could have then. We lived down there a while. 
My husband worked on G. C. Cook's farm. I mean, I don't 
know if he come back during that time or not, because I didn't 
get up to Mom's, maybe it was two months or more. . . 
Q. Well, now, I understood that Mrs. Letourneau had been 
living with you from the time of the accident until just re-
cently. 
page 24 r A. She came down there and stayed with me, 
I mean, a little while, but, I mean, she went Back 
to Mom's. I mean, since we have been living in Shenandoah 
she lived with me. 
Q: How long did she live with you right after the accident¥ . 
A. ~he's lived with me ever since after the accident. 
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Q. Now, when did her husband return after the accident? 
A. I don't know. 
Q. Well, has he returned? 
A. Yes, this is the second time he's bef:!n hack here, but I 
haven't kept no dates or anything. 
Q. When did he return-when was the last-when did he 
return and remain here, do you know that? 
A. I didn't understand that. 
Q. Well, he is here now? 
A. Yes, sir. 
Q. When did he come back the last time? When was the 
last time that he returned and stayed? 
A. He's been here about, I guess it's been a week or two 
ago, and he stayed 30 days. I mean, he just went back a week 
or two ago, and he was here for 30 days and just went back, 
and then th'ey give him 20 more days. 
Q. Now, you haven't any idea how soon after the accident he 
first returned to live with your sister, do you 1 
A. No, I don't know. She went down at Mom's, 
page 25 r I mean, maybe it was a couple night a week, and, 
you know, would stay, and, I mean, I don't know. 
Q. Do you know when he returned from overseas? . 
· A. No, I don't know that. I mean, he went-I don't know 
if it was New Jersey or where he went back to, and he got 
a plane then back to Washington, and it ain't been too long 
ago, maybe a month or two ago, maybe longer than that. 
Q. Well, now, Mr. Letourneau didn't live with his wife in 
your home at any time after the accident, isn't that true? 
He didn't live with his wife in your home following the acci-
dent, that is true, isn't it? 
A. Well, may I say something else? 
Q. Well, can you answer that question? 
· A. No, I can't. · 
Mr. Robinson: Just answer the question. 
The Witness: I can't, but may I say something else? 
By Mr. Kuykendall: · 
Q. Well, no, I just wanted to know if it's true that Mr. 
Letourneau lived with his wife in your home at any time after 
the accident. 
A. Not as I know of. 
* * * * 
page 30 ~ 
* 
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was called as a witness on behalf of the Plaintiff, and being 
first duly sworn was examined .and testified as follows: 
DIRECT EXAMINATION. 
By Mr. Robinson: 
Q. Will you tell the court your full name, please? 
A. Melvin Anderson Morris. 
Q. And how old are you, Mr. Morris? 
A. Twenty-nine. 
Q. Where do you live, sir? 
A. Port Republic. 
Q. On the 28th of October of last year where were you 
working? 
A. I wasn't working any place then. 
Q. Did you have occasion to go to the Lynnwood Mill that 
day? 
A. Yes, sir. 
Q·. What purpose did you go there for? 
A. To pick up my daddy and get hog feed. 
page 31 ~ Q. And what is your father's name? 
A. Roy Morris. 
Q. Mr. Morris, can you see this chart-possibly you will 
have to lean over a little bit-to orient you. You know 
the location of the Merck plant, do you not? 
A. Yes, sir. 
·Q. And you see this road marked "Private Lane.'' That 
goes up to where you live, does it? 
A. Yes. 
Q. Now, can you point out on there just approximately 
where the Lynnwood Mill is located? 
A. Well, you would go back down this way and turn-let 
me get turned around here-turn this way, down the road 
about a mile and turn this way. 
Q. Is the road that turns off to the Lynnwood Mill north 
or to the Elkton side of Grottoes? 
A. It's on the Elkton side. 
Q. Then when you are heading south on 340 and you want 
to turn off to the Lynnwood Mill, you would turn right, is 
that correct? 
A. You would turn left going north. 
Q. You are right. Well, put it this way When you are 
going south towards Grottoes and you want to turn off to the 
Lynnwood Mill, is it correct that you would turn right? 
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A. Yes. 
page 32 ~ Q. And about how far is the Lynnwood Mill 
from the road where you turn off to your home¥ 
A. It's right around a mile. 
Q. About a mile. So you'd come out to the Lynnwood Mill 
to 340¥ 
A. That's right. . 
Q. And when you got to 340, which way did you turn 1 
A. Right. 
Q. When you got to 340-you were driving the car, weren't 
you¥ 
A. Yes. 
Q. And who was in the car with you? 
A .. My daddy. 
Q. Your daddy? 
A. Yes. 
Q. And where was he riding in the car 1 
A. In the front. 
Q. Was there anybody else in the car with you T 
A. No, sir. 
Q. When you turned right and were going on 340, do you 
know about how fast you were going? 
A. I was going up the road between 40 and 45, I guess. 
I don't know exactly. 
Q. Did you notice any cars behind you T 
A. I noticed a light behind me. 
page 33 r Q. Do you know how far he was following, or 
rather, how long he stayed behind you 1 
A. Hundred yards, or something like that. I couldn't say 
right down what it was. 
Mr. Robinson It's been stipulated these can be introduced 
in evidence, but so that we can identify them, may this photo~ 
graph be marked Plaintiff's Exhibit No. 1, and suppose you 
mark this No. 2. 
(The documents above referred to were marked for identi-
fication as Plaintiff's Exhibits 1 and 2, respectively.) 
By Mr.·Robinson: 
Q. Now, I will show you a picture, Mr. Morris, and ask you 
if you recognize it. The picture is marked Plaintiff's Ex-
hibit No. 1. 
A. Yes, sir. 
Q. What is this road up here? 
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A. That's the lane that goes in to where we live. 
Q. In to where you live, and which way are we looking? 
Which way is the camera looking as this picture is seen Y 
A. We are looking this way (indicating). 
Q. Looking toward Elkton Y 
A. Turn it around this way; that would make it right. 
We'd be looking towards Elkton. 
Q·. You are looking toward Elkton Y 
A. Yes. 
page 34 r Q. Now, can you hold this up so that the jury 
can see it and point to it at the same time as I 
ask you these questions 1 Can you see that picture, sir 1 
Now, will you tell the jury in which direction you were coming 
just before you were hit Y 
A. Well, from the way it's turned, I would have to be going 
this way (indicating) . 
·Q. Towards like this (indicating) is that righU 
A. Turn it this way. I was coming up the road on this 
side. 
Q. All right. And as you reached that bridge, what did you 
do as you reached that bridge T 
A. Weil, I give-before I got to the bridge I give a signal. 
Q. What kind of a signal did you give T 
A. Give a left-hand signal. 
Q. For how long were you giving that signal 1 
A. I'd say from the other road you see about along where 
the mailbox is. 
Q. Would you point to the mailboxt 
A. Right there (indicating on photograph). 
Mr. Robinson: May the .record show that that's the only 
~ailbox that is visible in the picture on the left-hand side 
of the road 1 · 
Mr. Kuykendall: I think it would be well to l~t the record 
. show that he pointed to an object,· a white object 
page 35 r which is identified as a mailbox, which is the only 
one between that and the bridge. More like it. I 
don't know what is beyond there, I can't tell. 
Mr. Robinson: I can't see any other mailboxes. 
Mr. Kuykendall: Well, there are some white objects be-
yond there, and I think it would be better for the record to 
show it is the white object on the left as you face the picture 
and it is the :first and only one to the left beyond the bridge. 
Mr. Robinson Can the record show that the object is the 
only object that appears to be a mailbox between the two 
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telephone pqles that are nearest to and north of the bridge 
on the left-hand side Y • 
The Court: Wouldn't it be simpler to let the witness mark 
the object? Do you have a pencil Y 
By Mr. Robinson: 
Q. Would you draw a circle around that mailbox where you 
say you started to signal T 
A. (Drawing on Exhibit 1.) 
Q. Can you estimate about how far in feet that mailbox is 
from the bridge Y 
A. I'd say around a hundred yards. 
Q. And did you have your hand out the window· all that 
time? 
A. Yes. 
. Q. How fast were you going between the mail-
page 36 ~ box and the bridge? 
know. 
, A. Well, that would be hard to say. I don't 
Q. Were you going at the same speed, or did you change 
your speed between the mailbox and the bridge? 
A. No, sir, I would have had to change my speed. 
Q. In what way would you have changed your speed? 
A. It would have had to be slower for the turn-
·Q. Did you stop suddenly, or stop slowly? 
A. -because I stopped slowly. 
Q. And about where did your car come to a stop with re-
spect to the bridge Y 
A. From this I'd say it was two or three feet just on this 
end of the bridge. 
Q. You are ref erring to your front wheels of your car? 
A. Yes. 
Q. Do you know whether your taillights were burning as 
you were driving up this road? 
A. Well, I don't know. I couldn't get up to say that the 
lights were burning while I was coming up the road, but when 
the trooper got there he checked. The one on the right side 
burned, and the one that the side was mashed up, it started 
smoking, and he told me to cut them off, and I taken the 
cables off, because they might catch fire. 
Q. That was where it was smashed up? 
A. Yes. 
page 37 ~ Q. Now, as you were stopped on the bridge-let 
me ask you this : Why did you stop? 
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A. Well, I had to stop to turn in, because it was a car and 
a truck, I thin.Jr it was, coming toward me, the truck along 
behind the car,.or either in front, I am not sure, and I h_ad to 
stop and let them go by before I could turn. 
Q. Had they both passed you by the time you were hit by 
Mr. Thompson? 
..A.. Well, the last one I guess was just-a fell ow told me the 
other day, now- · . 
Q. You cannot testify what somebody else told you, sir. 
A. Well. I wouldn't say for sure whether he was clean past 
me or not. 
Q. Well, did the lights from the cars or truck blind you? 
A. W ~11, I never paid too awful much attention to them, 
because I knowed I wasn't going up the road any further. 
Q. So i~ it correct that you have no specific recollection 
about whether the lights blinded you or not? 
A. No, I wouldn't say they blinded too much. I wouldn't 
say whether they had them on dim or not. 
Q. After the second car passed you what did you do? 
A. I had the car in low gear with my foot on the clutch. 
Q. And what were you doing? . 
A. I was getting· ready to take off. 
page 38 ~ Q. And were you moving yet when Mr. Thomp-
son hit you? 
A. No, sir. 
Q. You were not? 
A. No, sir. 
Q. Were your back wheels off the brid_qe? 
.A.. No, sir. 
Q. Were your back wheels off the bridge? 
A. No, sir. 
Q. And what was the :first thing that you knew then that 
. anything was wrong? 
A. I seen a light flash up in the top part of the windshield, 
and I was down over the bank the next thing I knowed. 
Q. How many times did his car hit you Y ' 
A. Well, not over once that I know of. It could have, but 
I can't say, because I don't remember. 
Q. Did you see his car before he hit you, in your rear view 
mirror Y Is there any way you could judge how fast he was 
going? 
A. I just seen a light flash up is all I seen, and it hit. 
Q. I will show you this picture marked Plaintiff's Exhibit 
No. 2. ·wm you tell the jury where your car wound up after 
the collision? · 
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A. Over here to this tree right here. Yes, sir, this locust· 
tree (indicating on photograph). . 
page 39 ~ Q. Will you draw a big X on the picture at that 
locust tree 7 
A. (Drawing on photograph.) 
Q. Does it show up on there 7 
A. Yes, sir. Not too well. 
Q. That's where your car went 7 
A. Yes. 
Q. And where was Mr. Thompson's car? 
A. It :was setting back here, I'd say about a foot off the 
hard surf ace. 
Q. Was that the back end, or front end 7 
A. That was the back end. 
Q. And where was the front end 7 
A. It was setting back down this way. 
Q. Sort of half way between there and the ditch? 
A. No, good distance between there and "the ditch. His 
car was setting on the level ground there. 
Q. Of course, after the collision I suppose you and your 
father both got out of the car 7 
A. Yes. 
Q. Did Mr. Thompson say anything to you? 
· A. When he got out he said, "I guess they'll put it on 
me." That's-all that was ever said. 
Mr. Robinson: Your witness. 
page 40 ~ CROSS EXAMINATION. 
By Mr. Monahan: 
Q. Mr. Morris, I am a little confused about distances here. 
You left up the hollow on this side road to-what is that, 
north of 3407 You live on the north side of 3407· 
A. ~o, sir, live on-be the west side. 
The Court: The 340 runs in a general north-south direc-
tion. 
The Witness : It would be west side. 
By Mr. Monahan: 
Q. West side. And how far up the hollow do you live 7 
A. It's right around close to a mile. I have never measur~d 
it. . 
Q. And that's about a mile from your house to the high-
way? 
A. Yes. 
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Q. Now, the distance along Route 340 to where you turn 
off to go to the mill is what distance 1 
A. That's right around a mile, I guess. . 
Q. That's a mile. And what's the distance from 340 to the 
mill itseln 
A. About the same. It's all just right around the same 
distance. I have never·measured it. Just guess at it. · 
Q. Now, when you first turned onto 340 going home from 
the mill was there any car behind you 1 
page 41 }- A. No, sir; I never seen any car, just kindly a 
light. It's a hill down there, you just see a light 
fl.ash. 
Q. And how soon did you observe an automobile behind 
you¥ 
A. I'd say half way distance between there I seen a car 
in behind. 
Q. It would be about a half a mile before you got to the 
bridge¥ · 
A. Yes. 
Q. Did you observe that car in the rear view mirror enough 
to form an opinion of how fast it was going¥ 
A. Well, from the way it looked-I never paid too much 
attention to it, because I thought Claude was following in 
behind, and he knows where I live and everything, and I 
figured maybe he was going about the same distance or may-
be a little faster. I couldn't get up and swear to his speed 
exact. 
Q. Well, now, when you got down here and you started to 
giving this h~nd signal, did you check him there1 
A. Yes, sir, I loQked back there, and it looked like he was 
right around a hundred yards or something like that. 
Q. How fast was he going1 
A. Right around 40 or something. 
Q. Same speed you were g·oing1 
A. I believe so. I couldn't say for sure. 
Q. Now, there were two automobiles or an automobile and 
a truck coming in the other direction 1 
page 42 }- A. Well, I :figured it was two cars, but I hear it 
was-just like I was telling a while ago. 
Q. It was two vehicles, like you were telling a while ago¥ 
A. Yes. 
Q. And you say you couldn't tell whether they were on 
high or low beam 1 · 
A. I couldn't tell whether they were on high or low. I 
didn't pay any attention._ 
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Q. Was it daylight or dark? 
A. It was dark enough that you had to have lights. 
Q. Now, were those lights bright, or dim, on those ap-
proachin,g vehicles? 
A. Well, he seemed to be pretty bright. I never paid too 
much attention to him on account of-
Q. Did you have any trouble seeing down the road beyond 
the two vehicles? · 
A. It kindly got me there for a little bit, because I wasn't 
paying any too ·much attention, because I knowed I was going 
to turn. I was giving my signal and watching for that way. 
Q. You couldn't see on down the road? 
A. No, you couldn't see down the road beyond it 
Q. You got to the bridge first, I suppose, and that's where 
you had to make a full stop? 
page 43 ~ A. Yes. · . 
Q How far apart were those two cars, do you 
have any idea, or whatever they were, cars or trucks? 
A. I'd say a couple car-lengths, something like that. 
Q. Did you know Mr. Thompson before the accident? 
A. I'd seen him, and I knowed his name. Just seen him 
a few times, and I know his name by him working in the sta-
tion at Grottoes. 
Q. Now, you testified as to what Mr. Thompson told you 
after the accident. Didn't he also tell you he had been going 
about 35 or 40 and had been blinded by the lights? 
A. Yes, he· did. 
Q. And you talked to him for quite a. while there, didn't 
you? 
A. Yes, sir, while we was waiting on the trooper, yes. 
Q'. A.bout how long did you talk to him? 
A. I guess it was right around close to 45 minutes before 
the trooper got there. · 
Q. How far away from him were you while you were talk-
ing to him? 
A. Well, I was right beside of. him a few times talking, 
and I talked to him.while the trooper had him in the car. 
Q. Closer than we are sometimes and farther apart some-
. times? · 
A. Yes, sir, I was leaning on the car door with 
page 44 ~ my head in the window when the trooper was talk-
ing to him. 
Q. Did you smell any alcohol on him? 
A. No, sir, I didn't. 
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Q. Did he appear sober to you Y . 
A. Well, I didn't see him drink anything, or I never smelt 
anything, I just-he was sort of nervous, like, but I was, too. 
I guess anybody would. 
Q. Did he make sense in his conversation, Y 
A. Yes. 
Q. Did you observe him walk Y 
A. No, sir. 
• 
ROY MORRIS 
was called as a witness on behalf of the Plaintiff, and being 
first duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Robinson: 
Q. Will you tell the court and jury your full name, please Y 
. A. Roy Edgar Morris. 
Q. Where do you live now and where did you 
page 45 ~ live on the 28th of October last year? 
A. Lynnwood, the same place. 
Q. Is that the same place that your son, Melvin Morris, 
who just testified, lives Y 
A. Yes, sir. 
·Q. Now, on last October the 28th, sir, where were you work-
ing? 
A. Lynnwood Mill. 
Q. And what time did. you get off from work, sir Y • 
A. About six o'clock. 
Q. How did you start home that evening? 
A. Didn't start. I waited for him to come get me and 
bring my feed in for my hogs. · 
Q. You waited for-that was Melvin Y 
A. Yes; , 
Q. And did Melvin come to pick you up at thi mill Y 
A. Yes, sir. 
Q. What were you doing when Melvin came up to the mill Y 
A, I was getting my feed out on the porch. 
Q. Were you out on the porch Y 
A. Yes, sir. 
Q. Did you see his car as he drove up Y 
A. Yes, sir. 
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Q. Did you see the taillights of the car Y 
A. Yes, sir. 
page 46 ~ Q·. Can you tell the court and jury whether these 
taillights· were burning when the car drove up to 
the mill? 
A. Yes, sir, the taillights was burning. See, he had to come 
up and turn around, and I put the feed in the boot. 
Q. All right, sir, then I assume you got in the car and you 
and your son started home Y 
A. Yes, sir. 
Q,. Do you remember when you got up to Route 340? 
A. 'Xes, sir. 
Q. Do you remember any cars passing you, or anything? 
· A. Only it's about a hundred yards down from the cross-
road where you turn. There was a light flashed. We could 
tell there was a light fl~shing. We pulled out-
Q. Excuse me, do you mean when you got to 340! 
A. Yes, sir. 
Q. All right, sir, go ahea<l:. . 
A. Yes, sir. And got up to this road where we was to turn, 
and two cars was a-coming, or truck and a car, I won't say 
positive which one they were, and he had his hand out giving 
his signal. 
Q. Excuse me, sir, you are ahead of me. Is this after you 
were on 340? 
A; Yes, sir. 
Q. All right, sir, and where was this with reference to the 
lane where you all live_? 
page 47 ~ A. Well, it's an old road that goes up what they 
call Port Republic dirt road. That's where he 
started to give the signal. It ain't very far from the bridge. 
So we pulled up to the bridge, and these two cars or truck, 
I can't say positive which one they were, passed us with the 
lights on. · 
Q. Now, did those lights blind you? 
A. Well, I can't say they blinded me, for I wasn't driving. 
Q. Did you notice anything unusual about the lights Y 
A. No, not positive. I don't reckon no more than-see, 
I wasn't driving, and I wasn't paying that much attention. 
Q. Was there anything about the lights specifically to call 
your attention to them? Did you think about them until after 
the accident Y 
A. Well, I just wasn't paying any attention. 
Q. Now, what was Melvin doing as far as moving the car 
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is concerned when this car hit him in the hackY Had he 
started off yet? 
A. He wasn't a-moving. He'd just started-
Q. Was his car in gear? 
A. Put it in low gear. 
·Q. Now, you started to say something, and I interrupted. 
A. I said he started the car in low gear after the cars went 
by, to go in where we live. · 
Q. And when he was hit had he started the car 
page 48 }, yet Y 
· A. Motor was running. 
Q. I know that, but was the car moving? 
A. I can't tell you that, now. I am not positive. 
Q. You are not sure about that? 
A. I ain't sure about that. 
Q. But had both of these cars gotten past you then? 
A. Yes, sir. 
Q. Did you hear any brakes squeal Y 
A. I didn't pay any attention to that. I can't tell nothing 
like that, for I don't know. 
Q. Didn't hear anythingY 
A. Don't remember. 
Q. Don't remember hearing anythingf 
A. I don't remember hearing anything. On!y thing I know 
we hit the bank. · 
Q. What happened when you were hiU 
A. Just went down over the bank into a little tree. 
Q. Did you know that the car was behind you.before T 
A. No sir, I didn't even notice that. 
Q. Dia you look for any skid marks with the state trooped 
A. No,· sir, I never looked for any. 
·Q. After the wreck did you see Mrs. Letourneau get out of 
the car? 
A. I saw her standing up in the road. 
Q. What did she look likeY 
page 49 }, A. Blood was running down from her face. 
Q. Did you see Mr. Thompson Y 
A. Yes, sir. 
Q. Did you see Mr. Thompson give her anything? 
A. I seen him give her some money to go to the doctor 
with. 
Q, Did you hear him say anythingY 
A. ~ never heard him say anything.· 
• • 
.. 
• . . 
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CROSS EXAMINATION. 
By Mr. Monahan: 
* * * 
page 52 ~ 
* * * * * 
Q. Now, during or after the accident did you talk to Mr. 
Thompson¥ 
A. Yes, sir, we was there, I reckon, about 45 minutes, I 
would say, talking. 
Q. And how did he appear to you with regard to his so-
brietv f 
A.· He just acted like he does now, to me. 
Q. In other words, he appeared sober, or he appeared 
drunk? . 
A. I couldn't see in the world where he was drinking or 
anything. 
Q. How far away from him did you stand? 
. A. Oh, we stood pretty close together side of the road talk-
mg. 
Q. Did you stand side by side? 
A. Why, just mighty near it. 
Q. Did you stand within two or three feet of him.f 
A. Yes, sir. Every bit of it. 
Q. Did you smell anything on him f 
page 53 ~ A. No, sir. · 
Q. What was his speech likef. Was it normalf 
A. Well, I don't reckon it could have been normal after 
we was jarred up, like a lot of people, but as far as him drink- · 
ing, he wasn't drinking. 
Q. Did his speech indicate to you that he had been drinking 
at all f 
A. No, sir. 
Q. Did you see him walkf 
A. Yes, sir. 
Q. Did his walk indicate to you that he had been drinking? 
A. Yeah, he'd been walking, but I believe he said his hip 
hurt him, and I believe his chest, from the wheel. 
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Q. Answer the question. Did his walk indicate to you that 
he had been drinking f · 
A. No, sir. 
Q. Now, you stated that Mr. Thompson gave Mrs. Le-
tourneau something after the accident. 
A. Give her some money. 
Q. Were you present at that time? 
A. Yes. 
Q. Did you hear Mrs. Letourneau complain at that time 
that Mr. Thompson had been drinking¥ 
A. I never heard any words said or-he only just 
page 54 ~ give her the money. . 
. Q. Did you hear her complain t_hat he had b~en 
driving too fast f 
A. No, sir, I never heard anything about that. 
Mr. Monahan: That's all. 
RE-DIRECT EXAMINATION. 
By Mr. Robinson: 
Q. Did you hear Mrs. Letourneau complain about anything? 
A. I never heard the complaint, because it wasn't but about 
three or four minutes before this Raynes come and took her 
to the doctor. 
Q. You say Mr. Thompson appeared to be hurt~ 
A. Yes, sir, he seemed to be hurt. 
Q. Could you tell whether anything that appeared to be 
the matter with him was the result of where he was hurt in 
the accident, or from drinking? 
A. I didn't' know anything about him a-drinking. He said 
his hip hurt him _and his chest . 
• • • • 
page 56 ~ 
• • 
G:ettys R. Thompson, v. Evelyn K. Letourneau 37. 
TROOPER RALEIGH CRIST 
was caJled as a witn.ess on behalf of the Plaintiff and being 
first duly sworn, was exami:ned and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Robinson: 
Q. Will you tell the court and jury your full name, sid 
A. Trooper Raleigh Crist. 
Q. And you are employed-. 
A. Virginia State Police. . 
Q. Were you a state trooper on the 28th of October last 
year? 
A. Yes, sir. 
Q. Were you on duty late in the afternoon or early in the 
evening of that day? . 
A. No, sir. 
Q. Did you have occasion late in the afternoon 
page 57 ~ or early evening of that date to be driving south 
on Route 3407 
A. Yes, sir. My wife and I were headed to Lexington. 
Q. ·were you in your state car, or your private car? 
A. Private car, sir. 
Q. Were you in civilian clothes, or were yo1:1, in uniform Y 
A. Yes, sir. 
Q. In civilian clothes Y 
A. (Nodding affirmatively.) 
Q. And you were not on duty at that time Y 
A. No, sir .. 
Q. As you were going south on Route 340 and reached a 
point approximately a mile south of the intersection of the 
road leading to the Lynnwood Mill, did you come onto the 
scene of an accident Y 
A. Yes, sir, I did, sJr. 
Q. Will you tell the court and jury what you observed 
when you came there Y · 
A. As I was heading south I approached a bridge, and just 
north of the bridge I saw the car back in setting ou~ next to 
the highway. I slowed down, and as I got to the car I seen 
that there had been an accident, and I went on by and stopped. 
Mr. Robinson: Would you mark this -Plaintiff's Exhibit 
No. 3, please Y 
(The document above referred to was marked for identifi-
cation as Plaintiff's Exhibit No. 3.) 
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pag·e 58 ~ By Mr. Robinson: 
Q. Do you recognize this picture that is marked 
Plaintiff's Exhibit No. 27 I am trying to hold it so you and 
the jury can see it at the same time. 
A. Yes, sir, that's the bridge. 
Q. Now, where was the Chevrolet car when you got there? 
. A.· This is looking north on 340, and I was coming south. 
The Chevrolet was setting on an angle down over the bank. 
Q. Can you estimate the distance that was from the bridge? 
A. No, sir, not offhand, I can't recall, because I was only 
at the scene a couple of minutes, and as far as-
Q. Did you see the location of the Morris car 7 
A. The Morris car was sitting down over the bank heading 
south. '· 
Q. Can you point to the place down over the bank approxi-
mately where it was 7 
A. Well, I would say it was dow.n over the grass just this 
little hill down in there, sir (indicating on photograph). 
Q. ·Did you see Mrs. Letourneau there when you got there; 
the lady sitting here¥ 
A. No. All I recall of seeing was Mr. Morris there and the 
other gentleman driving the Chevrolet, sir. 
Q. I am sorry, I didn't hear you. 
A. The only two people that I saw was Mr. Morris, who 
was driving the Ford and' Mr. Thompson, who was 
page 59 ~ driving the Chevrolet. 
Q·. By "Mr. Morris" you mean the young Mr. 
Morris who was driving the Ford 7 
A. No what-yeah,I assumed 'that he was the driver. 
Q. Did you make any examination of the road for skid 
markst· 
A. No, sir, I didn't, sir. . 
Q. Did anyone say anything to you about a car blinding 
them¥ · 
A. No, sir. 
Q. Did they know that you were a state trooper! 
A. Mr. Morris did recognize me. When I got out of my 
car and I walked back up the highway, Mr. Morris was stand-
ing beside of his car, and he walked up to me, and I asked if 
anyone was hurt, and as I recall, he said it was a lady in the 
other car, she had left, and he called me by name. 
Q. Mr. Morris did¥ 
A.· Mr. Morris called me bv name. 
Q. Did he call you '' Trooper Crist''? 
A. No, sir, he said, "Mr. Crist." 
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Q. Was anything said about your being a state trooper? 
A. At the time I asked if anyone had called a trooper, and 
they said no. And Mr. Thompson made the statement, "We 
are going to settle it among ourselves,'' and I told him that 
I was a state police, I was a trooper, that he had to have a 
trooper there to work the scene, that I wasn't on 
page 60 ~ duty. And I left, and I went into Grottoes and 
called from the Esso station at Grottoes, called 
Harrisonburg. · 
Q. Did Mr. Thompson say anything to you about the tail-
lights on the Ford not working? 
A. No, sir. 
Q. Did he say anything about lights blinding him? 
A. No, sir. 
Q .. Did Mr. Thompson say anything about whether or not 
he wanted a state troope.r? · 
A. He said that he didn't want one, they was going to settle· 
it amongst themselves. 
Q. Did you make the usual trooper's investigation? 
A. No, sir. . . 
Q. Who did you leave that to? 
A. When I called the Police Department in Harrisonburg, 
I stayed on the telephone until they contacted one through 
Culpeper, and they advised me over the telephone that 
Trooper Booker was en route to the scene . 
• • • • • 
page 61 ~ 
• • 
.. 
• • 
CLAUDE EVERETT RAYNES 
. was called as a witness on behalf of the Plaintiff, and being 
first duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Robinson: 
Q. Will you tell the court and jury your full name, and 
how old are you? 
A. Claude Everett Raynes, 21. 
·Q. Where do you live, Mr. Raynes? 
A. Grottoes. 
Q. Where were you working on the 28th of October of 
fast year? 
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A. Lynnwood Mill. 
Q. And where did you live then T 
A. Grottoes. _ 
Q. About what time did you get off from work on that day? 
A. Well, it was around six o'clock. I wouldn't say. 
Q. You know Roy Morris and his father T 
A. Yes, sir. 
Q. Did you see therri ,that evening? 
A. Huh? 
Q. Did you see Roy Morris and his father that evening? 
A. I worked over there with him. 
Q. Did you see Roy Morris and his father leave T 
page 62 ~ A. Roy Morris and his father T You mean Mel-
vin? 
Q. I mean Melvin Morris and his father. 
A. Yes, sir, that's right. 
Q. Did you see them leave the mill that evening? 
A. Yes. 
Q. Did you see the taillights pn the car as they left the 
mill? 
A. I ain't going to swear that, but I am sure they was burn-
ing, but I ain't going to swear they were both. I don't know 
whether they was or wasn't. 
Mr. Kuykendall: I-move to exclude the answer, if Your 
Honor please. _ 
The Court: The witness has qualified his answer further 
by saying that he wouldn't swear to it, but that he was sure 
that they were burning. I think the answer is admissible for 
what it is worth. · 
The Witness: That's right I'm not going to swear they 
were. 
The Court: But you can't be completely positive? 
The Witness: That's right. They could be but I don't 
know. 
By '.M:r. Robinson: 
Q. That's the best of your knowledge? 
A. That was a year ago. I don't know whether mine was 
burning a year ago or not. 
page 63 ~ Q. After you left the Lynnwood Mill and were 
on your way toward Grottoes did you come to the 
scene of an accident? 
A. Yes. 
Q. What did you see when you· got there T 
Gettys R. Thompson, v. Evelyn K. Letourneau 41 
Claude Everett Raynes. 
A. Melvin and Roy was up in the road flagging me down. 
Q. Did any other cars get to the scene of the collision be-
fore you got there? 
A. I don't think so." 
Q. ·vv as there anybody around there except the people in 
Mr. Thompson's car and the people in the Mqrris car? 
A. No, I didn't see anybody, just them. 
Q. Did you see Mrs. Letourneau there? 
A. Yeah. 
Q. That's the lady sitting next to me? 
A. Yeah, that's right. 
Q. Did you know her at that time to know who she was? 
A. No. 
Q. Did you know Mr. Thompson? Did you recognize him? 
A. No, I don't believe I do. 
Q. Did you take Mrs. Letourneau anywhere? 
A. Yeah, I took her to Dr. Tanner's. 
Q. Took her to Dr. Tanner's, and that was in Grottoes. 
What kind of shape was she in? 
A. Well, she was bleeding at the face. 
·Q. She was bleeding? 
page 64 r A. She was bleeding, yeah. 
Q. How long did that continue? 
A. Well, from the time I got her, put her in the car and 
took her to Grottoes, she was still bleeding. She bled all 
over the car. 
Q. What kind of condition was Mr. Thompson in? 
A. Well, he was walking around. I asked him did he want 
to go to the doctor, and he said no. 
Q. Could you tell whether or not he had been drinking? 
A. Well, I don't know. The man, I'd say he wasn't just-I 
mean, if I knew him I could swear whether he was drinking 
or not, but I'd say he wasn't. 
Q. Did you see anything about him that indicated to you 
he had been drinking? 
A. No. 
Q. Did he appear to be hurt in any way? 
A. Well, I imagine he was. I didn't see anything unusual 
about the way he acted or walked, or-
Q. After you took Mrs. Letourneau and the little girl to 
the doctor, did you go back there? 
A. Yeah. 
Q. First, did you see Trooper Crist there? 
A. I couldn't tell you. I don't think so. 
Q. Do you know Trooper Crist? 
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A. I was there when one of them came up. 
page 65 ~ Q .. Do you lmow wheth~r that is Trooper Booker T 
A. No, it was Booker, yes. 
Q·. Booker? 
A. That's right. . 
Q. Did you look for skid marks around there T 
A. Yeah, we all-a bunch of us did. 
Q. Did you find any T 
A. I didn't see any. 
Q. Did you hear Mr. Thompson make any statement about 
his brakes? 
A. Not as I remember. 
Q. Do you remember his saying anything about whether he 
did or didn't put his brakes on T 
A. I am telling you I don't know. He might have said it, 
but that was a year ago. My memory don't go back that far. 
I can't remember everytl,iing that happened back that time. 
Q. Do you remember any statements that Mrs. Letourneau 
made to you .on the way to the doctor about anything she had 
told Mr. Thompson T 
A. Yeah. 
Mr. Kuykendall I object to any statement of that character. 
It's hearsay, whatever it may be. 
Mr. Robinson: On the way to the doctor right after the 
collision would be part of the res gestae. 
Mr. Kuykendall: Oh, no. Time for reflection. I 
page 66 ~ object to that, Your Honor. 
The Court : Will you read the question T 
(Whereupon, the last above-recorded question was read by 
the reporter.) 
The Court: I think the objection is well taken to that par-
ticular question. Objection is sustained. 
Mr. Robinson Respectfully except, Your Honor, and I 
would like for the answer to be in the record. Does the court 
wish to excuse the jury, or would you pref er that the witness 
answer the question in chambers T 
The Court: I think the witness could best answer the ques-
tion out of the presence of the jury in chambers, and Mrs. 
Gibbs can report it for the purpose of the record. 
(Whereupon, the court and counsel retired to chambers, 
where the following proceedings were had) : 
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Claude Everett Raynes. 
By Mr. Robinson: 
Q. Do you remember the question? 
, A. Yes. The first thing she told me was-she said to me 
going up the road, slow down, I was speeding, she didn't 
want to-and she told me-do you want to hear what she 
told him? · 
Q. Yes. 
A. And she said, "I told that damn crazy fool there was a 
car stopped in front of him." I remember that, because that's 
what she said. 
page 67 ~ Q. How long after you had started out did she 
tell you that? . 
A. I wouldn't know about that, because I was-she was 
a-bleeding, and I thought she was going to die, so I was pretty 
fast. I don't know exactly whereabouts it was at or how 
long it was-
Q. All you remember is it was between the accident--
A. It was between where I picked her up and before I put 
her out. · 
Q. Before you put her out at Dr. Tanner's office? 
A. That's right. 
Q. How long a period did that take? 
A. Not more than a couple minutes. 
Q. How far is it from the scene of the collision to Dr. Tan-
ner's office? 
A. I'd say three miles. Now, I wouldn' swear to that. 
Q. You think you made that inside _of five minutes? 
A. Oh, less than that. I was scared she was going to die 
in my car, and I would have· a time. She was bleeding an 
awful lot. In fact, she bled all over my car, and I thought 
she was hurt worse than she was. 
Mr. Robinson: That concludes mv examination. 
Tlie Court: My view of it is this, simply that her own 
t~stimony as to what she told defendant at the time might 
properly be considered part of the res gesta.e, but 
page 68 ~ later, what she repeated to this witness as to what 
she told the defendant I think is different. The 
objection is still sustained. 
Mr. Robinson: Exception, please. 
• • 
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CROSS EXAMINATION. 
By Mr. Monahan: . · 
Q. Mr. Raynes, how far is it from the point where you turn 
on 340 from the mill to the point of the accident¥ 
A. Oh, I guess it's a mile. 
Q. About a mile¥ 
A. I'd say. 
Q. Now, when you stopped at that point to turn onto 340 
did you have to wait for any traffic going in the direction of 
the accident Y 
A. Yeah. 
Q. How many cars went by you at that time1 
A. One, I think, now. 
Q. About how fast was that car going1 
A. I wouldn't say. 
page 69 r Q. Was it going at what you would have consi-
dered an excessive speed Y 
A. No, I wouldn't say he was. 
Q. Didn't strike you as speeding? 
A. No. 
Q. And you say you were the first car on the scene of the 
accident after it occurred? 
A. That's right. 
Mr. Monahan: That's all. 
RE-DIRECT EXAMINATION. 
By Mr. Robinson: 
Q. About how fast did you travel that mile from the time 
when you turned on 340 till you got to the place where the 
accident happened 1 ' 
A. Well, I imagine when I got close to the accident I was 
doing ·about 55. 
Q. You were doing about 55? 
A. I usually drive just as close to the speed limit as I can 
get. 
Mr. Robinson: If I may depart from the case, Your Honor, 
I think that the witness should be advised that that is not a 
very good idea. 
The Witness: That's been proven it wasn't. 
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By Mr. Robinson: 
Q .. You say that's been proven it wasn't? 
page 70 ~ A. Yeah. 
Q. When you arrived at the scene of the acci-
dent, was anybody out of the cars yet? 
A. Melvin and Roy was up in the road. They flagged me 
down. 
• 
FLOYD J. RAYNES 
was called as a witness on behalf of the Plaintiff, and being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
By Mr. Robinson: 
Q. Will you tell the court and jury your full name, please, 
sir? 
A. Floyd J. Raynes. 
Q. Where do you live, Mr. Raynes? 
A. Grottoes. 
Q. And is the young man, Claude Raynes, who just testified, 
your son? . 
A. Yes, sir. 
Q. ·Were you working at the Lynnwood Mill on 
page 71 ~ the 28th of October of last year Y 
A. I was working at Lynnwood Mill 28th of Octo-
ber last year. 
Q. About what time did you get off from work? 
A. About 5 :30 or sometimes I worked a little overtime. 
I don't know just exactly what day-what time it was. 
Q. Did you get off about the same time that Mr. Morris 
got out? · 
A. Yeah, same time. 
Q. How did Mr. Morris leave the mill? A: With his son. 
Q. Did you see his son drive up to the mill Y 
A. Yeah. 
Q. Did you see his son leave the mill Y 
A. Yeah. 
Q. Did you notice the taillights on the son's car as they left 
the mill? · ·· 
A. Now I am telling you that's been a long time ago to 
· 46 Supreme Court of Appeals of Virginia 
Floyd J. Raynes. 
testify about. Far as I know, they was burning. I wouldn't 
say. 
Q. As far as you know, they were burning? 
A; Yes, sir, they are supposed to be. That's all I know. 
Q. And do you remember getting to Route 340 after you 
left the mill 7 
A. Yes, sir. 
page 72 ~ Q. And after you got on 340 did you ·come to the 
scene of a collision 7 
A. Yes, sir. 
Q. What was the situation when you got there 7 
A. Mr. Thompson's car was in the road and Melvin and 
Roy was out in the road. They flagged us down, and we pulled 
right around above them and picked up a woman and little 
girl. 
Q. What w~s the. condition of the woman 7 
A. She was bleeding bad. 
Q. Where did you take her 7 
A. Took her to Dr. Tanner in Grottoes. 
Q. And that is in Grottoes Y 
A. Yes, sir. . 
Q. Did you and your son then come back to the sc,me of 
the collision Y 
A. No, I didn't. I-went home and didn't come back. 
Q. Did you know Mr. Thompson at the time 7 
A. Yeah. · 
Q. How long had you known him Y 
A. I don't know, it's been a right smart while. I know 
when he was operator at Grottoes. 
Q. Did you recognize him when you saw him Y 
A. Oh, yeah. 
Mr. Robinson: Please·the court, may the record show that 
if I were permitted to do so, I would ask him the 
page 73 } same question about the statements . that Mrs. 
Letourneau made on the way to the doctor's office 
and that his answers would be the same as his son's were. 
The Court : I see no reason why you shouldn't preserve . 
the point that way if you wish. 
Mr. Kuykendall: I have no objection to that. I don't 
know what his answer would be, of course. 
The Court: I take it. that Mr. Robinson means that he 
would vouch the answer to be the same, or substantially the 
same. For the purpose of saving the point, I think that 
ought to be added. 
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Mr. Kuykendall: Yes, sir. 
Mr. Robinson: I will be glad to take the witness back in 
chambers. 
The Court: Yes. I see no reason to consume that time. 
Mr. Robinson: But the record will show that his answer 
would be the same as the previous witness's. 
The Court: That's what you anticipate Y 
Mr. Robinson: Yes, sir. 
The Court: Any objection Y 
Mr. Kuykendall: No, sir. 
page 74 ~ CROSS EXAMINATION. 
By Mr. Monahan: 
Q. Mr. Raynes, were you riding in the right front seat of 
your son's automobile when you got to-
A. Yes, sir wasn't nobody in there but me and him. 
Q. And when you got to 340 were you paying any attention 
to the traffic going on 340? Did you notice a car go by? 
A. Yeah, we stopped at 340. 
Q. How many cars went past you Y 
A. One, I know one went by. 
Q. Just the one Y 
A. One, that's all. If it wasn't, we'd .have kept on going. 
Q. Did you notice how fast that car was going? 
A. No, I didn't. 
Q. Did it strike you as going at an exce_ssive speed Y 
A. No, sir. 
• • • • 
page 76 ~ 
• • • • 
TROOPER C. P. BOOKER 
was called as a witness on behalf of the. Plaintiff, and being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
By Mr. Robinson: 
Q. State your full name, please. 
A. Trooper C. P. Booker. 
Q. Trooper Booker, are you and were you on the 28th of 
October of last year a state trooper with Virginia State Police 
force? 
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A. I was. 
Q. Did you have occasion on the 28th of October of last 
year to examine or investigate an automobile collision about 
three miles north of Grottoes on Route 340? 
A. I did. 
Q. What time did you arrive at the scene Y 
A. I arrived at the scene of the accident at approximately 
6:45 p. m. . 
Q. Can you look at that chart beside you and point to ap-
proximately where that was Y 
page 77 ~ A. No, I'm afraid I-let's see, Merck and Com-
pany. This is south, is that correct! 
Q. That is correct. Just the general location. 
A. Yes, this, from where it is marked on this map, is about 
the location, by the private lane and the bridge. 
Q. Is the point on the chart marked approximately where 
the collision occurred Y 
A. Within the location of the bridge, yes. It was on the 
south edge of the bridge. That's the nearest that I could 
determine the accident. 
... ... ... ... ... 
page 79 ~ 
... ... ... ... 
Q. Did you make any inspection with respect to the lights 
of the Morris vehicle Y 
A. Yes, I did. I asked Mr. Morris to put on the brakes in 
his car, which he did. He stated-I asked him if he had good 
pedal. He said he did, and his light would not go on. And I 
· ask him to pump it, and he did, and the light came 
page 80 ~ on. 
Q. What was the condition of the back end of his 
car at that time? 
A. It had been struck in the rear, and there was consider-
able damage to the rear of the automobile, to the body and the 
bottom of the fender and the trunk lid and the bumper. 
Q. Was Mrs. Letourneau there when you arrived at the 
. scene? 
A. No, she wasn't. She had been taken to the hospital. 
Q. I want to show you this one more photograph marked 
Plaintiff's Exhibit 3. Does that photograph accurately depict 
the condition of Mr. Thompson's car when you first saw it 
there? 
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A. Yes, with the exception of the tire missing on the right. 
front wheel. 
Q. · What about the damage to the front end and the wind-
shield, were they in the same condition as they are in the 
picture? 
A. Yes, that's correct. . 
Q. Did you examine the area there for skid marks-Y 
A. Yes, I checked the scene just north of where the point 
as what I could determine was the point of impact. There 
was some debris, dirt and glass, and there were two skid 
marks, but I was unable to tie them in with the accident, as 
they did not lead up to either, as both cars were off the road, 
and they weren't continuous. They were just two skid marks, 
I'd say, between 24 and 30 inches long, or some-
page 81- ~ thing like that, maybe a little longer. . 
Q. You were unable to tell whether they came 
from this collision or. not, is that right Y 
A. That's right. I had no way of tying them in with this 
accident. 
Q. Where, with respect to this bridge, did you determine 
the point of impact to beY 
A. In the southern half, not completely off the bridge, but 
in the southern half of the bridge. So, if you divide the bridge 
right in two, it would be in this southern end of the bridge. 
Q. Mr. Booker, do you see the mailbox on that photograph 
that there is a circle with ink around¥ 
A. I do, yes. ' 
Q. Can you estimate the distance from the bridge that that 
mailbox is7 
A. Is it south of the road that comes out of Route 7407 
There is a county road which comes in north of the scene of 
the accident, and from there to the scene of the accident I 
estimated it would be approximately 150 feet. 
Q. It's 150 feet from this road to the bridge Y 
A. That's correct. 
Q. And is it correct that the mailbox is right at the edge 
of that road Y 
A. I couldn't say as to the exact location of the 
page 82 ~ mailbox. 
Q. Can you tell from the picture Y 
A. It appears to be. 
Q. It appears to be at the edge of the road Y 
A. Yes. 
Q. Now, Mr. Booker, taking this picture, this picture looks 
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back toward Elkton. For a distance of how far back towards 
Elkton is the road straight and approximately level T 
A. Well, as you can see here in the picture, only back to 
what I call the Lynnwood intersection where the road comes 
in from the Lynnwood Mill, which I would estimate to be a 
half mile. 
Q. Would you say that you have a clear view of the road 
ahead for a half mile back before you get to the bridge, 
A. Well, excepting this dip in here. I have never seen a 
car setting in this location, or right in this particular location 
here when I was in that dip. Now, I don't know whether that 
would obstruct the view of it completely or not. I wouldn't 
know what to to say about that. · 
Q. How far behind the bridge is that dip' 
A. That dip is 250 or 300 yards. 
·Q. The dip is 250 or 300 yards from. the bridge¥ 
A. From the bridge, I would say, to the deepest part of the 
dip. 
Q. And would you say that the road is straight 
page 83 ~ and level for a distance of-I don't remember what 
you said-250 or 300 yards 1 
A. 250 or 300 yards. 
Q. 250 or 300 yards 1 
A. No, it's on a slightly downgrade. You come out of the 
dip, and you go up a slight grade and levels out about with 
this intersection of 7 40. · 
Q. Is there anything to obstruct the view from a car on 
the bridge back 250 or 300 yards¥ 
A. Other than that little grade. 
Q. Is that dip deep enough to obstruct the view1 
A. I couldn!t say. 
Q. Does the grade go up or down¥ 
A. It goes straight up. 
Mr. Robinson: That's all. Witness is with you. 
CROSS EXAMINA_TION. 
By Mr. Monahan: 
Q. I am confused about this grade now, there's been so 
much talk about it. There is a dip 250 or 300 yards away 
from the bridge¥ · 
A. I would estimate it to be that far north, yes, sir. 
Q. North, and from the bottom of the dip as you progress 
toward the bridge did I mis;understand you, or did .YOU say 
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you go up over a hill and then it goes down again toward the 
bridge, or what 7 
page 84 ~ A. No, sir,. you go up a slight grade, and then it 
· levels off, and it still mav be a slight up-grade into 
the bridge, but I'd say- • 
Q. But it is not as steep as the initial hill out of the dip 7 
A. No, it isn't. · 
Q. Now, you say you arrived at the scene of the accident 
about 6:457 
A. That is correct, approximately. 
Q. And one of the things which you did there after you 
arrived there was you had Mr. Morris sit in his automobile, 
is that correct, and work the brake 7 . 
A. And pump-that's correct. 
Q. Now, did you further state that when you first re-
quested him to depress the brake the lights on the rear of the 
automobile did not come on? 
A. That's correct, it did not come on. 
Q. Subsequently, you had him pump the brakes and it did 
come on, is that correct? 
A. That is correct. 
Q. Was any other adjustment made to the brake system 
except the fact that you had him pump the brakes 7 
A. No, not at that- · 
Q. In other words, you didn't have to make any connections 
· or disconnections or anything at the rear end of the 
page 85 ~ car where the damage had occurred 7 
A. In order to get the light to burn? 
Q. That's right. 
A. Not to my knowledge. 
Q. The action of Mr. Morris pumping the brake made it 
comeon1 
A. That's as well as I remember. That's exactly what I 
recall. 
Q. What model was this? 
A. It was a 1941 Ford. 
Q. Did it have a turn indicator? 
A. Beg your pardon? 
Q. Do you recall whether it had a turn indicator? 
·.A. No, I am ·sure it didn't. . 
Q. What was the condition of the light which came on? 
Was it a bright light, or a dim light, or a normal light? 
A. It was a dim light, sir. · . 
Q~ And what time of night was this when you arrived-ex-
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cuse me, I don't mean that. What was the condition as to 
darkness at the time you arrived T 
A. It was almost completely dark. Well, you could see 
to move around without a light, but it was dark enough that 
you had to use lights to drive by. 
Q. Do you recall what time it had gotten dark that day¥ 
A. No. It was, like I said, it was dark enough to 
page 86 r use lights at the time I arrived at the scene of the 
accident. 
Mr. Monahan: I think that's all. 
RE-DIRECT EXAMINATION. 
By Mr. Robinson: 
Q. Was it completely dark when you got there, Mr. Booker? 
A. No, it wasn't completely dark. 
Q. Night was falling fast 1 
A. Yes, it was-
Q. Now, with regard to these taillights, am I correct that 
there are two systems or electrical circuits that work tail-
lights in the car, one for the taillights that are on when the 
headlights are on and one for the brake lights T 
A. I couldn't say, Mr. Robinson. I don't know that much 
about automobiles. 
Q. Well, you know when you are driving a car you have 
your headlights on- · 
A. Yes, sir. 
Q. -the taillights are supposed to be on, too T 
A. That's correct. 
Q. And then when you depress the brake pedal another set· 
of lights come on in the rear that indicates the brake is on, 
is that righU 
A. Another set of lights. When you press the brake pedal, 
yes, another light comes on, a brighter light, but I believe in 
that model car there is one bulb with two switches. 
page 87 ~ Q. One bulb with two :filaments or two switches 
in it? 
A. That's right. I think that's the way it works. 
Q. And you tested it to see if the br.ake light would work? 
A. That's correct, yes, sir. 
Q. One other question, Mr. Booker. Assuming that a car 
is sitting or standing on that bridge there and. assume that 
another car is coming along that road headed south in the 
same direction that Mr. Thompson was coming, and if the 
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driver is watching ahead, how far away would he be when he 
would first see that car setting on the bridge Y 
A. It would depend upon how much light there was. 
Q. Well, assuming it was daylight. 
A. Daylight Y . 
Q. Yes. 
A. I would say you could see the top of the car, at least. 
That dip, again I wouldn't want to say whether it would be 
out of your vision or not. I doubt if the top of the automobile 
would be, because it's not that much of a dip. But eliminate 
the dip and you could see the car setting in that position for 
a half a mile. . 
page 125 ~ 
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EVELYN KERTLEY LETOURNEAU 
was called as a witness on her own· behalf, and being first 
duly sworn, was examined and testified as follows : 
DIRECT EUMINATION . 
. By Mr. Robinson: 
• 
page 126 ~ 
• • • 
• 
• 
Q. Now, on the 28th of October of last year did you have 
occasion to go to your mother's house! 
A. Yes, sir, I went to help her to house clean. 
Q. And about what time did you leave your 
page 127 ~ sister's house to go to your mother's. 
A. Around 12 or 12 :30. 
Q. And who went with you Y 
A. Her little girl, Doris Jean. 
Q. And how old is Doris Jean! 
A. She is six. 
Q. And how did you get from Y9UT sister's house to your 
mother's house1 
A. I walked it. 
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Q. Would you point out on this chart the way you went 
from your sister's house to your mother's house? 
A. Well, right _here is my sister's house, and I came on 
down, and here is Huy Turner's. I come past there and on 
past Merica's store and right here to my mother's, came 
through the woods (indicating on plat). 
Q. And before you left your sister's house that day was 
there any conversation between yon and your sister as to 
what time you expected to get home? 
A. Yes, sir, I said I'd be home in time to keep the kids for 
them to go to the drive-in. 
Q. And what time did you tell her to expect you back? 
A. Before dark. 
Q. Just befoi:e dark 1 
A. Yes, sir. 
·Q. Well, you went down to your mother's house 
page 128 ~ then 1 
A. Yes, sir. 
Q. And how long did you stay 1 
A. I left my mother's house around 5 to 5 :30, I can't say 
exactly which time, it's 5 or 5 :30. 
Q. · And was Doris Jean with you 1 
A. Yes, sir. 
Q. And how did you plan to go from your mother's house 
to your sister's house 1 
A. Back the way I came, through the woods to Merica 's 
store and from there to Guy Turner's and from there to my 
sister's house. 
Q. And how did you and Doris Jean get from your mother's 
house up to Merica 's store 1 
A. Through the woods. 
Q. Walldng? 
A. Yes, sir, 
Q. And then did you walk up the road past Guy Turner's 
house? 
A. Yes, sir. 
Q. When you reached around there somewhere, did you 
meet anyone 1 
A. Yes, sit, right above Guy Turner's house is where Mr. 
Thompson picked m.e up. 
Q. Now, how long have you known Mr.- Thompson? 
· · A. I'd say I have knowed him good for about 
.page 129 ~ five or six years. 
Q. Where does he-can you point on that chart· 
about where he lives? · 
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A. Well, he lives right up over the hill from my mother's. 
Q. About how far from your mother's house is iU 
A. I don't know exactly. 
Q. Is it within hollering distance? 
A. Yes, sir. 
Q. And was his home there-I think you said you knew 
him four or :five y(;lars-during the time when you were living 
with your mother long before the accident? 
A. Yes, sir. 
Q. Did you ever visit in Mr. Thompson's house? 
A. Yes, sir. 
Q. When was thaU 
A. When his wife was living. 
Q. Did he ever visit in your mother's house? 
A. Yes, sir. 
Q. What would be the usual purpose of his visits? 
A. Well, he came down and talked to my daddy a lot. 
Q. When did his wife pass away? Just approximately, we 
don't have to know exactly. 
A. I'd say about three years ago. 
Q. And have you ever been in his house since then? 
· A. No, sir. 
page 130 ~ Q. About how often, on the average, did you see 
him? 
A. Well I seen him about every day, I mean. 
Q. Just because you were neighbors Y 
A. Yes, sir. 
Q. Does he have a son, or an adopted son? 
A. Yes, sir. 
·Q. What is his name Y 
A. Tommy. 
Q. You have some younger brothers? 
A. Yes, sir. . 
Q. Did he ever play with your younger brothers or visit 
at your mother's? · · . . 
A. Yes, sir, he came to the house a lot, most every day. 
Q. What would he come to the house for¥ 
A. To play with my brothers,· Paul and Billy. 
Q. Now, then, as you were walking up this road past Guy 
Turner's house, you say you saw Mr. Thompson Y . 
A. Yes, sir. 
Q. Had you seen him before on that day? 
A. No, sir 
Q. Did he stop his car¥ 
A. Yes, sir. 
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· Q. What _did he say to you Y 
A. Well, he said he ;d just left my sister's house 
page 13_1 r and that Tominy and my two brothers~that's his 
little boy, Tommy-Tommy·and my two brothers 
was up to my sisters a-watching television. 
Q. Do you have any other sister besides Mrs. Smith Y 
A. No, sir, just a small one. 
Q. Just a small one. And where does your other sister 
live¥ 
A. She is with my mother. I mean, she's~ 
Q. Do they have a television set in her house Y 
A. No, we don't-I mean, she's little. She is not but about 
seven or eight. 
·Q. Mrs. Smith is the only,sister that you have who has a 
home, is that right¥ 
A. Yes, sir. · 
Q. Now, what did he say about Tom!)J.y, as to where Tommy 
was¥ 
A. Well, I understood him to say he was up at my sister's 
with two of my brothers watching television. 
Q. And then what did he say to you Y 
A. He told me to come on, get in and ride, that he'd go back 
up and pick him up, the onliest place he could turn around 
was Merica's store. 
Q. Let's get this straight. Which way were you walking¥ 
A. Well, I was· walking· toward home. 
Q. Up this way¥ (Indicating on map.) 
page 132 ~ A. Yes, sir. 
Q. And which way was Mr. Thompson goingJ 
A. He was coming down. 
Q. He was coming down this way (indicating on plat) and 
you met him. Y 
A. Yes, sir. 
Q. And after he told you about Tommy being up at your 
sister's house watching television with your brothers, what 
did he off e.r to do Y . 
A~ He offered to take me back, I mean, to pick up Tommy. 
Q. And did y<;>u get in his car Y 
A. ·Yes,· sir. 
Q. When you got in his car, what did you expect him' to 
do? 
.A. Take me home, like'he·said he was-~oing to do. 
Q. Had you ever ridden in his car before? 
A. Yes, sir, he took me home a couple evenings before 
ili~ . 
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Q. How many evenings? 
A. Just one. . 
Q. Is that the only other time you had been in his. car? 
A. Yes, sir. 
Q. Well, why did you get in his car this time? 
A. Well, I cleaned up for my mother, and L 
page 133 ~ was tired, anyway, and I had about a half mile 
yet to go. 
Q. Did you notice anything wrong with Mr. Thompson when 
you got in the car? 
A. No, sir, because he didn't look up at me, he had his head 
hung, 
Q. Well, after you got in the car did you get in the front 
seat? 
A. Yes, sir. 
Q. And did Doris Jean get in the car? 
A .. Yes, sir. 
Q. Where was she setting? 
A. She was in the middle, and I was on the outside. 
Q. After you got into the car, what happened? 
A. Well, he went to Merica's store, and he continued on out 
to the road that goes to-. he continued on out to the bridge. 
Mr. Kuykendall: Now, wait a minute, Mr. Robinson. Let 
the witness point it out there. 
By Mr. Robinson: 
Q. Suppose you take this and point-see if you can point 
out to the jury which way you turned when he got to Merica 's 
store . 
.A. This is, Merica's store, and he continued on out Ro:nte 
603. 
Q. He continued on out, and which way. did he 
page 134 ~ go? 
A. On down to the bridge. 
Q. This bridge (indicating on plat)? 
A. Yes, sir. 
·Q. All right, now, when he had got to this corner, what did 
you expect him to do? 
A. Turn around at the store there. . 
Q; And do what? 
A. Take me back like he said he would do. 
Q. When you saw th.at he turned the other way at that 
corner did you say anything to· him? · 
A. Yes, sir, I told him I wanted to get out. 
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Q. And what did he say? ., 
A. He said I could just stay in there till he went to Grottoes. 
Q. Had he said anything before that about going to Grot-
toes? 
A. Not till--conly when he got to Merica 's store, that's when 
he said he was going to Grottoes. 
Q; Did he say for what purpose he was going to G.rottoes? 
A. The only reason he gave me was he's going to get some 
beer. 
Q. And what did you tell him was your attitude about that? 
A. ·Well, I didn't want to go. . 
Q. Did you make that known to Mr. Thomp-
page 135 ~. son T 
A. Yes, sir. 
Q. How did you make it. known to him? 
A. 'I told him. that I'd get ·out and walk back, me and Doris 
Jean, that it wasn't very far back. 
Q. And what did he say? 
A. He said the same thing. He said I could stay in there 
until he came back from Grottoes. 
Q. What did you tell him? 
A. I told him no, I couldn't, because I had to go home and 
keep the kids for my sister to go to the dl'ive-in. 
Q. And what was his attitude about that T What did he say 
about it T Did he pay any attention to you? 
A. No, sir. 
Q. Did he answer you? 
A. No, sir. 
Q. Did he say anything at all when you told him that? 
A. No, sir. 
Q. Well, how many times, then, between Merica's store and 
this bridge did you tell him that? 
A. Three times. 
Q. And what did he do each time T 
A. He .just ignored it. 
Q. What? 
A. Ignored it. 
Q. Ignored it? 
page 136 ~ A. Yes, sir. 
Q. What did he do when he got to that bridge? 
A. Well, he stopped at the bridge, but, I meanJ I wouldn't 
get out of a moving car, I mean, after it started out. I mean, 
he didn't stop long enough for me to get out. 
Q. Did you want to get out? 
A. Yes, sir. 
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Q. How did you let Mr. Thompson know that you wanted 
to get out? 
A. I told him. 
Q. And what did he do when you told himf 
A. He just ignored it. 
·Q. Did he say anything to you'! 
A. No, sir. 
Q. Well, when this thing started, did Mr. Thompson say 
anything to you about going for a ride with him 1 
A. No, sir. 
Q. Well, after he got on this road, he turned-he got onto 
Route 609. _Can you see those numbers over there? 
A. Yes .. 
Q. And what did he do when he crossed the bridge? 
A. Well, he went on out to the main highway. 
Q. Is that Route 3401 
Mr. Kuykendall: I object to the leading ques-
page 137 r tions, Your Honbr. 
The Witness: Yes, he went up here. He went 
out to 340. 
By Mr. Robinson: 
Q. What did he do when he got to Route 3401 
A. Well, he stopped. 
Q. And then what happened 1 
A. There is where I told him we'd get out and walk back 
again. 
Q. And what did he say then 1 
A. Well, I will have to ask the Lord to forgive me for say-
ing it. He said, '' My God, you can stay in the car till I go to 
Grottoes and back.'' 
Q. Did you try to get out of the car? 
A. No, sir. 
Q. Why not? . 
A. Because Doris Jean was in there and I thought about 
her. 
Q. When he got, then, to Route 340 did he make a turn? 
A. Yes, sir. 
Q. Which way did he turn? 
A. He headed toward Elkton. 
Q. And did he say anything to you, or did you say any-
thing to him between Verbena and Elkton 1 
A. No, sir. 
60 Supreme Court of Appeals of Virginia 
Evelyn Kertley Letourneau. 
Q. Did he tell you where he was going? 
page 138 ~ A. The onliest reason he gave me-onliest place· 
he told me he was going was to Grottoes to get 
some beer. 
Q. Well he could have gotten beer near Shenandoah Y 
A.· He could have got it right over Verbena just about 200 
yards away. 
Q. Did you tell him thatT 
A. Yes, sir. 
Q. What did he say? 
A. He didn't pay any attention. 
Q. Well, did you ask him to get out of the car between 
Verbena and Elkton? 
A. No, sir. . 
Q. Why not. 
A. Because I knew it wasn't any need to. 
Q. What did you expect him to do if you asked him Y 
A. Keep going, like he had been doing. 
Q; What did he do when he got to Elkton? 
A. He kept a-going-I mean; he stopped. up at the cross-
roads. 
Q. And did you try to get out there Y 
A. No, sir. 
Q. Why not? 
A. Because I was thinking of Doris Jean and of my life. 
Q. When you got to Elkton had he said anything more to 
you about where he was going or what he was 
page 139 ~ going for? 
A. No, sir. 
Q. Let me ask you this: When you originally got in the 
car, if you had known that his little boy wasn't up at your 
sister's house and he was going to take you toward Grottoes,. 
would you have gotten in the car Y 
A. No, sir. 
Q. After you got to Elkton, then what did he do-Y 
A. He kept going on past Merck plant about-
Q. When you got to Merica's store did you notice any- . 
thing wrong with him Y 
A. When he didn't let me out of the car I fi.gure.d it was 
something wrong, and I looked over at him, and his eyes was 
bioodshot, and his face was red, and 1 knew it was something 
wrong. 
Q. Did you smell any· alcohol on his breath Y 
A. Yes, sir, that's when I took notice of him. 
Q. Did you notice that when you got in the car Y 
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A. No, sir. 
Q. Well, then, did anything happen between Elkton· and 
Grottoes? 
A. No, sir. 
· Q. Excuse me. Did anything happen between Elkton and 
the Merck plant J 
A. He only said that my mother had too much religion 
about her not to drink some beer with him. 
page 140 ~ Q. And what did you tell him about that? 
A. And I told him no, I didn't drinkbeer. 
Q. Did he have anything to say in reply to that? 
A. No, sir. . 
Q. Had you ever drunk beer with him before? 
A. No, sir. 
Q. Did he tell you where he was going to get the beer in 
Grottoesf · 
A. No, sir. 
Q. How was he driving between Elkton and. the · Merck 
plant? 
A. He was driving pretty fast on that stretch through 
there. It's straight all the way through there. 
Q. Do you know how fast he was going? 
A. I'd say around 60 or 65, on the straight stretch. 
Q. Did you s~y anything to him about that? 
A. I told him I didn't like to ride fast.. 
Q. And what did he say, or what did he do? 
A. He didn't pay any attention to me. 
Q. Did he answer you? · 
A. No, sir. 
Q. Did he indicate in any way that he even heard you? 
A. No, sir. 
Q: Did you ask him to do anything, say, between Elkton 
and the Merck plant? 
page-141 ~ A. No, sir. 
Q. Why not? 
A. Because I knew: it wasn't no need to. 
Q. How many times between Merica's store and.Elkton did 
you ask him to either take you home or to, let· you and Doris 
Jean, out of the car? 
A. Three times. 
Q. And did he answer you any of those three times? 
A. No, sir. 
Q. And,why didn't you ask him any more? 
A. Because I knowed. it w.asn't any need to; after I asked 
hiin three times, he didn't pay no attention to me. 
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Q .. Well, now, let's get past the Merck plant and tell the 
court and jury about \low fast he was going here after he 
passed the Merck plant but before you got to tlie hill where 
the scene of the collision was. 
A. How fast-would you repeat that? 
Q. Just about how fast was he driving? 
A. I'd say around 60 or 65. 
Q. Now, do you remember-let me show you this picture 
marked Plaintiff's Exhibit No. 1. You look at. it and see if 
you recognize that picture. 
A. Yes, sir. 
Q. Do you remember coming over that hill down there? 
A. Yes, sir. 
page 142-~ Q. As you were coming down this stretch of the 
road, did you see anything unsual ahead of you T 
A. Yes, sir. · 
Q. ~ere were you when you first saw anything unusual 
ahead of you? 
A. (No response.) 
Q. Do you know about how far from the bridge you were T 
A. We were about two blocks from the bridge. 
Q. About two blocks from the bridge? 
A. Yes, sir. 
Q. Which way? . 
A. Down that way (indicating on plat). 
Q. Two blocks down that way. Do you remember this road 
in there? 
A. Yes, sir. 
Q. Which side of the road were you on, the bridge side or 
the Elkton side of that road down there? 
A. The Elkton side. 
Q. The Elkton side of that road. When you got to that 
point, what .did you see? 
A. I saw a car in the road that looked like it was stopped 
to make a turn. 
Q. And did you see the taillights on the car T 
A. Yes, sir. 
Q. What were the taillights doing? 
page 143 ~ A. They was-I mean, I just seen the taillights 
there. 
Q. Were they burning? 
A. Yes, sir. · . 
Q. When you saw those taillights, about how fast was Mr. 
Thompson going¥ Did you look at the speedometer' 
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A. No, sir. 
Q. Can you estimate about how fast he was going? 
A. I'd say he was doing around 70. 
Q. At that time? 
A. Yes, sir. 
Q. And when you saw those taillights up ahead of you 
about two blocks ahead of you and Mr. Thompson was doing 
about 70 miles an hour, what did you do? 
A. I yelled out to him to stop. 
Q. How did you yell out at him Y 
A. Well, I said, "Mr. Thompson, it's a car stopped up 
there in the road.'' 
Q. Is that exactly what you said to him? 
A. Yes, sir. 
Q. And what did he do? 
A. He just kept on. 
Q. Did he answer you? 
A. No, sir. 
Q. Did he say anything? 
A. No, sir. 
page 144 ~ Q. Did he do anything to slow his car down or 
to change the course of his car? 
A. No, sir. 
Q. When you saw that he ignored you when you told him 
that, then what did you do? 
A. Well, I hollered at him again. 
Q. How did you holler at him Y 
A. I said, "Watch that car up there." 
Q. What did he do then? 
A. He kept going. 
Q. Did he slow down? 
A. No, sir. 
Q. Did he try to turn Y 
A. No, sir. 
Q. Did he do anything? 
A. No, sir. 
Q. And then what did you do? 
A. Well, I set Doris Jean on the floor-that's my sister's 
little girl. 
Q. And what did you do then? 
A. I yelled at him again. I said, '' Oh, you are going to hit 
that car up there in front of us. 
Q. And what did he do after you yelled at him· the third 
time? 
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A. Well, he hit the car. 
page 145 ~ Q. Did he. do anything. to prevent hitting this 
car? 
A. No, sir. 
Q·. Did he try to slow down Y 
A. No, sir.. 
Q·. Well, when you hit this car, about. how fast can you.; 
gue~s you were going? 
A. I'd say around 70 or 75. 
Q. Had he· tried to slow down at alU 
A. No, sir. 
Q. Well, now, let me ask you this : When your car hit. 
the back end of the Morris car, what happened to you Y 
A. I went through the windshield. 
Q. Do you recognize this picture (handing ·Plaintiff's Ex-
hibit 3) Y 
A. Yes, sir. 
Q. What did your head do to the windshield of that cad 
A. It seems to me it went through, but I just might have 
hit it. 
Q. What· did_- that damage to the windshield there Y 
A. My head. · 
Q. Now, what's the next thing you remember- after your 
head hit. the windshield Y 
A. I went back and sit on the seat. 
Q. Was anything hurting you Y 
A. No, sir. 
page 146 ~ Q. You didn't feel anything:? 
A: No, sir. 
Q. What happened to you then Y 
A. I was back through it again, first thing_ I know, up 
against it. 
Q. I didn't hear you. 
A. I. was up against the windshield again. 
Q. You mean, your head hit the windshield more-than once Y 
A. Yes, sir. 
Q. How did that come aboutY 
A. It seems to me he- kept: a-bumping the ~r. 
Q. After the car stopped bumping, what happened to you? 
A. I went back on the seat . 
•· •- •• 
·--
• 
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Q. Do you remember Mr. Thompson .giving you anything 
immediately after the collision? 
A. Yes, sir . 
. Q. What did he doY 
A. He gave me some money. 
Q. What did he say? · 
A .. Said something about "pay the doctor." 
Q. How much money did .he give you? 
A. Three dollars . 
. Mr. Robinson Witness is with you. 
CROSS EXAMINATION. 
By Mr. Kuykendall: - · 
. Q. 'Mrs. Letourneau, you have known Mr! Thompson for, 
you say, :five or six years before the accident Y 
A. Yes, sir. . 
Q. He is a friend of your family's, wasn~t he Y 
A. Yes, sir. 
Q. Now, your father had known him, had he, for some time Y 
A. Yes, sir. 
page 163 ~ Q. He had been in your home, hadn't heT 
A. Yes, sir. 
Q. And he knew you well, didn't he T 
·A. Yes, sir. · 
Q. And you knew him well Y 
A. Yes, sir. 
Q. And I believe Mr. Thompson a:µ.d his family had been 
neighbors to your family for a number .of ·years before the 
accident? 
A. Yes, sir. 
Q. I believe it is true, also, that Mr. Thompson, since· the 
death of his wife, on one occasion, one Saturday night, I be-
lieve, took you to.your home·when you were in town one night, 
wasn't that true? 
A. No, sir. 
Q. When did he tl}ke you home T . 
A. It was one day when ·I was down to my mother's. It. 
was that evening, he picked me up at the Liberty when I was 
going in to call a cab. He had his little ·boy, Tommy, with 
-him, ·and he took me home to the road and let me out, me •and 
Doris Jean. 
Q. And you trusted Mr. Thompson? 
A. Yes, sir. 
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Q. And Mr. Thompson at no time during your _entire ac-
quaintance with him and the acquaintance he had 
page 164 r with your family ever did anything to give you 
cause to believe that he would mistreat you or do 
anything to harm you, that's true, isn't it¥ 
A. Only the time I got in the car with him and rode. 
Q. I say, up to the time of the accident, he had treated you 
kindly and had always done so, hadn't he? 
A. Yes, sir. 
Q. Now, on this particular day you went to your mother's 
and took the little girl with you-and you went there for the 
purpose of helping her house clean, is that right? 
A. Yes, sir. 
Q. How long had you been living wih your sister prior to 
the day on which this accident .happened? 
A. I. had been with her for a year. 
Q. When were you married to Mr. Letourneau 1 
A. January the 11th. 
Q. Of what yearf 
A. 1955. 
Q. And where had you and Mr. Letourneau lived as hus-
band and wife prior to the accident 1 
A. We lived with my sister. 
Q. With your sister 1 
A. Yes, sir. 
Q. How long was Mr. Letourneau living with you at your 
sister's before he went into the Air Force Y 
page 165 r A. Well, he was in the Air Force when I mar-
ried him. 
Q. When you married him 1 
A. Yes, sir. 
Q. Well, now, he was home on leave when you married him, 
is that right Y 
A. Yes, sir. 
Q: How long was he home on leave when you married him 1 
A. Two days. 
Q. And then he went on back to the Air Force T · 
A. Yes, sir. . . 
Q. And how long· was he gone after that until you next saw 
him1 · · 
A. He was gone for a year. 
· · Q. In other words, he was gone for a year before you saw 
him again? 
A. Yes, sir. · 
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Q. Now, when was your first child born, of this marriage 
or a prior marriage? 
A. Sir? 
Q. You have one child, haven't you? 
A. Yes, sir. 
Q. Was that child-is Mr. Letourneau the father of that 
child, or not? 
A. (No response.) 
page 167 ~ 
By Mr. Kuykendall: 
Q. Now, you left your home on the day of this accident to 
go to your mother's and you were then returning to your home 
when you met Mr. Thompson, I believe? 
A. Yes, sir. 
Q. I believe you stated that you had· planne_d to be home 
so that your sister and her husband could go to the drive-in 
movie, is that right? 
A. Yes. 
Q. And what time did you say you'd be home? 
A .. I told her I would return before ·dark. 
Q. What time did you leave your mother's to go back to 
your sister's, do you recalU Y · 
A. Five o'clock. 
· Q. And what time did 1\fr. Thompson stop to pick you up? 
A. It's around 5 :30. · 
. Q. Now, when Mr. Thompson stopped his car, you knew 
who was in it, I assume, didn't you? · -
A. Yes, sir. 
· Q. You recognized his car, did you not? 
page 168 ~ A. Yes, sir. 
Q. And he asked you if you wanted to ride? 
A. Yes, sir. 
Q. And you had no hesitancy in riding with him, did you? 
A. Sir? 
Q. You didn't object to riding with him, did you? 
A. No, sir. · 
Q. You got in the car-spoke to Mr. Thompson, got in the 
car and sat down beside him? 
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A. No, sir. 
Q. Well Doris Jean was between you and Mr. Thompson; 
A. Yes, sir. 
Q. Now, you saw nothing at that time that indicated that . 
Mr. Thompson was intoxicated, did you Y 
A. No, sir. 
Q. Didn't smell anything? 
A. No, sir. _ 
Q. He talked perfectly normally, didn't heY 
A. What was that Y 
Q. He talked normally, didn't hef Talked in his usual 
mannerY 
A. Yes, sir. 
Q. There wasn't anything unusual about his manner of 
talking, was there Y 
A. No, sir. 
page 169 r Q. He didn't give the appearance of being under 
the influence of intoxicants, did he Y 
A. Yes, sir. 
Q. When you first got in the car Y 
A. When I got to Merica 's -store and when I looked over 
at him. 
Q. Didn't you look at him when you got in the carY 
A. No, sir. 
Q·. Didn't look at him at all Y 
· A. No, sir. He had his head hung. 
Q. Well, did he speak to you when he stopped the ear Y 
A. No, sir. 
Q. He never said anything to you when he stopped the cad-
.A. He only told me that his little boy-that he had just 
left my sister's and that the little boy was up there, his little 
boy, Tommy, with two of my brothers, watching television. 
Q. Well, he did speak to you, then Y 
A. That was the conversation. 
Q. And that was before you got in the car with him Y 
A. Yes, sir. 
Q. And he had the door open, didn't he Y 
A. What was that f · 
Q. The car door was open when he talked to you; wasn't 
it? 
A. No, sir. 
page 170 r Q. The window rolled up Y 
A. No,·it was down. 
Q. Now you walked up to the door ·and stood there and 
talked to him T 
Gettys R. Thompson, v. Evelyn K. Letourneau 69 
Evelyn K ertley Letournearu,. 
A. No, I didn't walk up to it, I was standing back away 
from the car. 
Q. How far back from it Y ' 
• A. Just about a foot. 
Q. He was looking at you when he was talking to you, 
wasn't heY · 
A. No, sir, he had his head hung.talking. 
Q. Had his head hung down looking at the floor, was heY · 
.A.. I don't know what he was looking at. 
Q. But he wasn't looking at you 7 
A. No, sir. 
Q. Well, now, did you open. the door and get in, or did he 
open the door Y 
A. I opened the door. 
Q. And then he started driving off? 
A. Yes~ sir. 
Q. Now, did Mr. Thompson look at you after you got in 
the car and after he started driving away? 
A. No, sir. 
Q. What? 
A. No, sir. 
page 171 ~. Q. What did you talk about between the time 
. that he started off and the first stop that he made Y 
A. Only _about his little boy being up to the house with my 
two brothers a-watching television. 
Q. Well, he told you that while you were standing on the 
road, didn't he Y 
A. Yes, sir. 
Q. Well, then, you mean he repeated that after you got in 
the car and started to drive off T 
A. Yes, only he said he was going to turn around and go 
back and pick him up. 
Q. I mean, is that all that he said between the time that he 
started off and his first stop? 
· A. Yes, sir. 
Q. That he· was going to turn around and go back and pick 
up his ~on, is that right? . 
A. Yes, sir. 
Q. That's all he said Y 
A. And we could ride up with him. 
Q. And that was all that he said Y 
A. Yes, sir. . .· · 
Q. So that didn't take him more than a fraction of a second 
to tell you that, did iU 
A. No, sir. 
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Q. .and there was no conversation between you 
page 172 ~ and Mr. Thompson .between the time that he:first 
started off and stopped but what you have already 
told me, is that right? o 
A. That's all. 
Q. Now, he drove carefully from the point that he started 
off after picking you up until he made his :first stop, didn't 
heT ' 
A. Yes, sir.. . 
Q. He slowed down properly and stopped at the first stop 
place which you pointed out, I believe, as Merica 's store T 
A. Yes, sir. 
Q, How close to Guy Turner's house did he stop and pick 
you upT 
A. Above Guy Turner's house~ 
Q. Up in here somewhere (indicating on plat) T · 
A. Yes, sir. · 
Q. So he drove all that way down to that corner carefully 
and pulled up there and stopped? 
A. Yes, sir. 
Q. And up to that point-
A. It wasn't anything coming, so he went on. 
Q. But he did stop, didn't he Y 
A. Yes, sir. 
Q. So up to that point you had no fear of him, did you T 
He hadn't done anything up till that point to frighten you, to . 
make you uneasy, had heT 
page 173 ~ A. No, sir. 
·Q. And then when he stopped there he looked to 
see whether there was anything coming, and none was ap-
proaching, and then he went on, didn't he T 
A. Yes, sir. 
Q. Turned left and went on up 603, isn't that right? 
A. Yes, sir. 
Q. And what was said between you and Mr. Thompson, if 
anything, from the time he made that turn until he got to the 
bridge just before entering 609 T 
A. Well-
Q. Was there any conversation between the . two of you 
, during that period of time? 
A. ·wen, ·at Merica's store is where I told him we'd get 
out and walk back. 
Q. Why did you tell him thaU 
A. Because when I looked over at him I seen that his eyes 
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was bloodshot and his face was red and it was something 
wrong. 
Q. You noticed that just as .soon as you looked at him? 
A. Yes, sir. 
Q. It was getting dark then, wasn't it? 
A. It was just starting to get dark. 
Q. And there were no lights on in the car? 
A. No, sir. . 
page 174 ~ Q. And up till that time you hadn't look~d at 
him, and he hadn't looked at you, is that right"V 
A. That's right. 
Q. So you looked over, and you saw his eyes were blood-
shot, and you told him then that you'd just get out? 
A. Yes, sir. · 
·Q. You told him that during the time the car was stopped 
at that intersection, is that right? 
A. Yes, sir. 
Q. So up to that point you didn't know which ·way he was 
going, and you didn't know that he wasn't going to turn 
around and go back, did you? 
A. I know he wasn't, after he told me he was going to turn· 
around at Merica's store and didn't. 
Q. Well, Merica 's store is not right at the intersection, is 
iU 
A. Across the road to turn. 
· Q. You· have to turn to the right to get to Merica's store, 
don't you? 
A. Yes, sir. 
Q. So he hadn't even gotten there to pull out.into· the road 
when you told him that you'd get out and walk, had he? 
A. No, sir. 
Q. And you didn't know but that he was going to pull across 
the road in Merica 's store and then turn around 
page 175 ~ and go back, did you? 
A. I didn't know what he was going to do. 
Q. So at that point you had no reason to think that he 
wouldn't turn around and go back did you? , · 
A. No, sir. 
Q·. And yet you told him then that you would get out and 
walk home? 
A. Yes, sir. 
Q. And you had really no reason to tell him that, did you? 
, . A.·Yes, sir. 
Q. What was the reason? 
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A. His eyes were bloodshot, and his face were red, and I 
smelt it, and I wanted to get out. 
Q. And the first time you smelled anything was after he 
brought his car to a stop, is that right? 
A. Yes, sir. 
·Q. Now, I believe you testified that you didn't open the 
door and get out while the car was standing there and before 
he moved on? 
A. No, sir, I didn't. 
Q. You could have, couldn't you T 
A. I won't say I could have. 
Q. Well, I mean-:-
A. I could have been drug. 
page 176 .~ Q. But you didn't try to get out there, did you? 
A. No, sir. 
Q. And you didn't ask Mr. Thompson to wait and let you, 
did you¥ 
A. Yes, sir, I told him I wanted to get out. 
Q. Where? 
A. At Merica's-right at the intersection there. 
Q. And what did he say to you there? 
A. Sir1 
Q. What did he say to you at the intersection of 603 and 
-I don't know what this road number is-the road that you 
were on when you got in his car¥ 
A. He said he was going to Grottoes, I could stay in until he 
came back. · 
Q. Then he made the turn to· his left¥ 
A. Yes, sir .. 
Q. What was said between you and Mr. Thompson, if any-
thing, after he made the turn to his left and started towards 
609 and before he stopped at the intersection of 609 and 
603? 
A. Not anything. 
Q. Not a word was said¥ 
A. No, sir. 
·Q. By either one of you? 
A. No, sir. 
Q. Now, Mr. Thompson drove his car carefully 
page 177 ~ between Merica's store and the intersection of 
603 and 609, didn't he? 
A. Yes, sir. 
Q. Wasn't any reason to complain about that, was there? 
A .. No, sir. . 
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Q. And when you stopped at 609, what was said by either 
one of you? 
A. That's where I asked to get out again. 
Q. And you didn't ask him, then, to turn around and take 
you back? · 
A. No, I told him we'd get out and walk back, told him 
it wasn't too far. 
Q. And what did he say to you then? 
A. He said I could stay in there till he come back from 
Grottoes. 
Q. Till he came back from where? 
A. Grottoes. 
Q. Grottoes. You didn't attempt to get out there? 
A. No, sir. 
Q. And then he made the turn-did he turn left or right 
at the intersection of those two roads after the second stop T 
A. What was that T 
Q. Did he turn to his left or right at the intersection of those 
last two roads or after stopping the second time T 
A. He turned to his right. 
page 178 ~ Q. And do you know how far it is between that 
turn and 340? 
A. From 609? 
Q. Yes, from that point to that point (indicating on plat). 
Do you know how far that is T I believe it's shown on there 
. one and eight-tenths miles. 
A. One and eight-tenths miles. 
Q. What was said by either you or Mr. Thompson between 
the intersection of the two roads of 306 and 609 and the next 
stop, which was the intersection at 340? · 
A. Not anything. 
Q. He didn't say anything, and you didn't say anything? 
A. No, sir.· 
Q. He drove carefully during that last distance, didn't 
~T . 
A. Yes, sir. 
Q. Wasn't anything to indicate that he wasn't driving prop: 
erly, then, was there? 
A. No, sir. 
Q. Now, which way did he turn, then, when he got to 340? 
A. He went to the left. 
Q. And was there anything said by either one of· you be-
tween that time and the point of collision? 
A. There is where I asked him to get out again, told him 
that me and Doris Jean would walk back. · 
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page 179 ~ Q. Does your sister have a phone? 
A. No, sir. 
Q. What did he say about that, then? 
A. Like I said before, he said, '' By God, you can just stay 
in here until I come back from Grottoes.'' 
Q. Now, Mr. Thompson had not been in the habit of talk-
ing to you tliat way upon any other occasion, had he? 
A. No, sir. 
Q. That was completely out of character with him? He 
never talked that way before that you know of, did he? 
A. No, sir. 
Q. Now, after he made the left turn and started down Route 
340, how did he drive 7 
A. He drove 0. K. till he got to across the intersection at 
Elkton. 
Q. He drove all right from the intersection of 609 and 340 
to the intersection of 340 and 33, is that correct, right here 
(indicating on plat)? · 
A. Yes, sir. 
Q. He drove all right until then. Did he stop before going 
into that intersection 7 
A. Yes, sir. 
Q. You didn't attempt to get out there, did you? 
A. No, sir. 
·Q. Then you went on beyond that intersection, 
page 180 ~ and was there any discussion between you and 
· Mr. Thompson after you passed the intersection 
at Elkton? 
A. Only that he said my mother was too religious. 
Q. Now about where was it along there that he said that, 
do you know? Was it right at Elkton? 
A. No, sir, it was on the straight stretch going to Merck's 
plant. 
Q. Well, now, this is the Merck plant over here, I believe 
(indicating on plat) 7 
A. Yes, sir. 
Q. Was it that three-mile stretch between the intersection · 
at Elkton and the intersection at the Merck plant? 
A. It was on the straight stretch. 
Q. That was after you passed the Merck plant? 
A. Yes, sir. 
Q. Up to that time he hadn't said anything to you 7 
A. No, sir. · · 
·Q. Did he just suddenly say to you your mother was too 
religious and stop? · 
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A. He just said my mother was too religious and I could 
drink some beer with him. 
Q. And that was after you got on the straight stretch t 
. A. Yes, sir. 
Q. Did you make any reply to that 7 
A. I said, "No, I can't. I don't drink beer." 
page 181 r Q. And up till that point he was driving all 
right, wasn't he 7 
A. He was driving faster at that point. 
Q. When did he start to increase the speed of the auto-
mobile 7 
A. On the straight stretch at Merck's. 
Q. ·well, now, how fast-did he just suddenly increase the 
speed 7 
A. Yes, on the straight stretch. I mean, he was speeding. 
Q. In other words, he stepped on it, and it picked up con-
tinuously until he got up to 75 miles an hour, is that right? 
A. Yes, sir-no, sir. 
Q. Huh? 
A. No, sir. 
Q. Well-
A. Sixty-five. 
Q. Up to 657 
A. Yes, sir. . 
Q. And before then he had been running about what, 40, 
something like that 7 
A. I don't remember. 
Q. Huht 
A. Don't remember. 
Q. Well, he got up to 65, and how long-I be-
page 182 r lieve you testified that he finally got up to 75 
miles per hour. 
A. Around 70, 75 when he hit the car. 
Q. Now, did you see a car travelling along in front of you 
as you drove between the Merck plant and the point of the 
collision 7 
A. No, sir. 
Q. There wasn't any car in front of you 7 
A. No, sir. 
Q. You never saw a car in front of you, I believe you testi-
fied, until just before the collision 7 
· A. That's right. · 
Q. And the car that you did see at no time moved, is that 
right 7 It was sitting stilH 
A. It was sitting still. 
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Q. You never did see it travel. along the road? 
A. No. 
Q. Did you see any cars coming towards you betw.een the 
Merck plant on the straightaway between the Merck plant and 
the bridge where the collision occurred? 
A. A couple went past. 
Q. Well, where did they pass you, do you know? 
A. Well, right ·before the accident, is what I remember. I 
mean, one passed. 
Q. One car? 
A. Yes, sir. 
page 183 ~ Q·. And it was just the one? 
A. One is all I saw. 
Q. And that was just before the accident? 
A. Yes, sir. . 
Q. Did you notice whether there was any car back of you 
as you drove along between the Merck plant and the point of 
the collision? 
A. No, sir. 
Q. Now, the only conversation that occurred between you 
and Mr. Thompson is what you have related, after you passed 
the Merck plant? He said that your mother was too religious 
and you could drink some beer with him, and you said that 
wasn't true and that you didn't drink beer, now? 
A. Yes, sir. 
Q. That was all that was said? 
A. Yes, sir. 
Q. And you never made any other remark to him, and he 
never made any other remark to you? 
A. No, sir. 
Q. Now, .was there anything that you observed about Mr. 
Thompson after you had gotten to Elkton, the intersection at 
Elkton, that indicated to you that he was intoxicated? 
A. I noticed it at Merica 's store, I told you. 
Q. Is that the only place you saw that he was intoxica-
ted? 
page 184 ~ A. That's the onliest time, I mean, I paid any 
attention to him was at Merica 's store. 
Q. Did his manner of talking after, you left Merica's store, 
indicate that he was intoxicated T 
A. No, sir. · 
Q. Did his manner of driving indicate that he was intoxi-
cated, after you left Merica 's store T 
A. On the straight stretch after you get above the Merck 
plant. 
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Q. That was the only place Y 
A. Yes, sir. 
Q. And there wasn't anything, after you left Merica 's store, 
that indicated to you that he was intoxicated, except his driv-
ing between the Merck plant and the place of the collision, is 
that right? 
A. That's right. 
Q. Other than that he talked normally and behaved nor-
mally, didn't heY 
A. Yes, sir. 
Q. So you weren't convinced that he was intoxicated, were 
you? 
A. When I looked at him at Merica 's store and seen his 
eyes was bloodshot and face red, I knew there was something 
wrong, because I never seen him like that before. 
Q. And that's the only thing that indicated to 
page 185 ~ you there was something wrong Y 
A. Yes, sir. . 
Q. But you didn't have any reason· to believe he was in-
toxicated, did you, because he talked all righU 
A. Hi,s speech sounded 0. K. 
Q. And otherwise, he acted normal, didn't he T 
A. Yes, sir. 
Q. So you ·didn't have any reason to think he was intoxi-
cated? · 
A. The reason I gave you is all. 
Q. Now, after the collision I believe you were under the -
impression that you had gone through_ the windshield, is that 
right? 
A. Yes, sir. 
Q. You still think you went through the windshield Y 
A. Yes, sir. 
Q. You are certain that you went through the windshield Y 
A. What was that? 
Q. You are certain that you were thrown through the wind-
shield? 
.A. I am not certain. It seems to me I did. 
Q. Do you remember talking to Mr. Thompson there at 
the accident after it had occurred Y 
A. Sir? . 
Q. Do you remember talking to Mr. Thompson 
page · 186 ~ after the accident T · · 
A. No, sir. 
Q. He gave you some money to go to the doctor, I believe? 
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A. Yes, sir. 
Q. You asked him for some, didn't you? 
A. No, sir. 
Q. You didn'U 
A. No, sir. 
Q. You do remember he gave you the money, though? 
A. Yes, sir, I remember he gave me some money. I didn't 
know what it was. He said, "Pay the doctor.'' 
Q. Now, Mrs. Letourneau, I believe you stated that you 
saw a car that had been stopped in the road ahead of you? 
. A. Yes, sir. 
Q. And you could tell it was stopped there? 
A. Yes, sir, I could tell it was getting ready to make a 
turn. 
it 
Q. How far were you from that car when you first observed 
A. Two blocks away. 
Q. What do you me;in when you say "two blocks"? 
A. You know what two blocks is, don't you? 
Q. I don't know what you have reference to. What do 
you refer to when you say the car was two blocks away? 
A. It was way in front of us, I know that. 
page 187 ~ Q. What do you mean by two blocks in front 
of you? 
A. (No response.) 
·Q. Can you tell us that, Mrs. Letourneau, what you meant 
when you said that the car was two blocks in front of you 
when you first saw it? 
A. Well, the distance, to me, would have been about two 
blocks away from-
Q. I understand, but-
The Court: What blocks are you talking about,· blocks on 
Luray, or 340 at Lynnwood, or New York City, or Fleeburg? 
What blocks are you going by? 
The Witness : Like a street. 
The Court: Well, but they vary a lot. Can you put it in 
feet or yards, instead of saying "bloc.ks"? I don't mean 
' to-nobody can expect you to be explicitly correct about it, 
but can you give a fair estimate of what you think the dis-
tance was away; instead of saying it in blocks, say so many 
feet or so many yards, because blocks vary~ There is no 
uniform block that I know of. What is your idea about two 
blocks? What's your thought as to how long a disfance was 
two blocks ? · 
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The Witness: About 300 feet in front of us, I guess. 
By Mr. Kuykendall: 
Q. The car, you think, was about 300 feet in front of you? 
A. Yes, sir. 
page 188 ~ Q. And that's when you first saw the car? 
A. I saw it just before we got to the dip in the 
road. Well, by this picture, here is a road marker. I saw 
the car just as we was coming to this road marker. That's 
where that little dip is in the road. 
Q. And you think that was about 300 feet away! 
A. It was farther than that, I reckon. 
Q. Now, where was the car that was·approaching you from 
the opposite direction when you first saw this car parked in 
the road 1 
A. It had just went past before we hit the car. 
Q. Well, when you first saw the,car that was parked on the 
road in front of you, could you tell us whether you could 
see the other car that was approaching you from the opposite 
direction 1 . 
A. What was that againf 
Q. I believe you said that as you drove down the road there 
was another car coming toward you T 
A. Yes, sir. 
Q. Now, could you tell us where that car was-about where 
it was when you saw this other car parked on the road there? 
A. I couldn't tell you exactly where it was, but it had just 
gone past before we hit. 
Q. Well, it was within sight, was it, when you 
page 189 ~ first saw the parked car T 
A. Yes, sir. 
Q. And was it close to this parked car when you :first saw 
the parked car T 
A. Yes, sir. 
Q. Where did you meet and pass this car that was going in 
the opposite direction from you 1 Do you know about where 
it was down the road 1 
A. Well, right here is the picture. The car, I'd say it was 
about right along here somewhere when the car went past. 
Q. I believe you -came to this direction down here ? 
A. Yes. 
Q. So where was the car that was going in this direction, 
toward you, when you met and passed it 1 Can you indicate 
or tell us approximately? 
80 Supreme Court of Appeals of Virginia 
Evelyvn K ertley Letour.!fl,earu,. 
A. Well, the car was parked in the road, and it was a car 
coming, had just went past just before we hit. That's the last 
thing I remember. 
Q. Now, I believe you stated, Mrs. Letourneau, that when 
you saw this car you made some remark to Mr. Thompson? 
A. Yes, sir. . 
Q. What was it you said to him 1 
A. I told him there was a car up there, to turn off or do 
something, it had stopped in the road. 
Q. And it was then you say that Mr. Thompson 
page 190 ~ told you, "We will see if we can't go faster"? 
A. (No response.) 
Q. What was it Mr. Tho~pson said to you in reply to that, 
when you told him that you saw a car in the road? 
A. He didn't say anything. 
Q. He didn't? 
A. No, sir. 
Q. Well, I believe you testified when Mr. Robinson was 
examining you that Mr. Thompson said something about in-
creasing the speed of the car. 
The Court: I didn't hear that, Mr. Kuykendall. 
Mr. Kuykendall: That was my recollection. 
By Mr. Kuykendall: 
Q. Didn't you say something about increasing the speed 
of the car, or Mr. Thompson said he would 1 
A. No, sir. 
Q. Did he say anything about increasing the speed of the 
,car, or noU 
A. No, sir. 
·Q. Now, you didn't know whether the car that was stopped 
on the road was going to remain there or whether it was 
planning to turn, do you? 
A. I seen the lights on the back of it, and it looked like to 
me it was getting ready to turn. 
* * * * * 
page 200 ~ 
* * 
G..ettys R. Thompson, v. Evelyn K. Letourneau 81 
G. R. THOMPSON 
was called as a witness on his own behalf, and being first 
duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Kuykendall: 
Q. Would you give us your name, sir? 
A. G. R. Thompson.-
Q. And you live in Shenandoah? 
A. Shenandoah. 
Q. You have lived there for some time? 
A. Yes, 10 or 12 years. 
Q. And during that time you have known Evelyn Letour-
neau? 
A. No, not all that time. 
Q. How long have you known her? 
A. I bought a little place up there near them. I have lived 
there five or six years. 
Q. You have known her for that length of time? 
A. Yes, sir. 
Q. During that same period of time, then,_ I take it you 
have known her parents, the Kertleys? 
A. Yes, sir. · 
Q. How far from them do you live? 
A. Well, just hollering distance. I'd say 200 feet or maybe 
a little more. 
page 201 r Q. At this time you are a widower, is that right, 
sir! 
A. That is correct. 
Q. When did your wife die? 
A. It will be three years ago this October the 8th. 
Q. And do you have any children? 
A. Got one adopted son. 
Q. How old is he? 
A. Fourteen. 
Q. And did he live with you after your wife died Y 
A. Yeah, he stayed with me. 
Q. What do you do? What is your business Y 
A. Work for Norfolk & Western, telegraph operator. 
Q. At the time of this accident-when was this accident, do 
you recall! 
A. October the 28th, 1955. 
Q. What shift were you working? 
A. I worked the third shift, from midnight until eight in 
the mor:ping all the time. · 
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Q. On the day of this accident what occurred¥ What did 
you do that day¥ 
A. Well, in the morning-I had had a little fire in my bouse, 
small fire. The insurance company furnished me paint to 
paint it, but I had to wash all the ceilings down and the walls 
and all that stuff, getting it ready so as to cover it with paint. 
So I had been up there-down there after I had 
page 202 ~ been working on that a little off and on. 
Q. What time did you have dinned 
A. Well, I reckon it was around 2 :30, 3 o'clock~ 2, 2 :30 or 
3. 
Q. Was your son at home at that timeY 
A. No, he was in school at that time. 
· Q. And then after you had dinner, what did you dof 
A. Well, I went downtown gott,-well, first I went downtown 
and got my stuff to cook, and after I cooked that· and eat-I 
ate before Tommy got home from school. After he come home 
from school, I give him his supper and washed up the dishes, 
andthen-
·Q. Now, during the day did you have anything to drinkY 
A. I taken a drink before I eat, yes, sir. · 
Q. What time did you take the drinkf 
A. Well, it was just shortly before I eat, about 1 :30, 2, 
somewhere in there. 
Q. And then the remainder of the day did you have any-
thing to drink Y 
A: Did not, no, sir. 
Q. Now, then, when your son returned home did you say 
you fed him Y · 
A. Yes, sir. · 
Q. What time did you finish feeding him? 
A. Well, he'd get-home around four or a little 
page 203 ~ after. I reckon it was 4 :30. · 
Q. And did you personally prepare not only 
your own meal, but his meal Y 
A. Yes, sir. 
Q. Now, after he had eaten, then what did you do Y 
A. Well, after the dishes was washed-
Q. Who washed.the dishesY 
A. I did-him.and. some of the Kertley boys, Evelyn's 
brothers, and I was looking at the television. They come 
up there every evening and look at television. · 
Q. That was at your house Y · · 
. A. That was at my house, yeah, and I just took a notion 
l'd drive out a while. And I got down at the foot of the hill 
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and decided to go over see Evelyn, see if I could get her to 
work for me a little bit. 
Q. Did you take the boy with you, or did they remain at the 
housef 
A. No, they stayed at the house. I drove on out to where 
she lived. I had a little trouble finding it, because I had never 
been ·there except for one night I had taken her home, and it 
was dark, I mean. 
Q. Where was she living at this time f 
1\.. She was living at Fleeburg, and I was down at the 
restaurant. I went down there for my boy. 
·Q. Do you know who she was living with f 
page 204 ~ A. George Smith. 
Q. That is her sister's husband f 
A. Yes, that's right. 
Q. And where did you go to look for ]pvelyn? 
A. Well, I went out to George Smith's, finally found George 
Smith's house there. I didn't know exactly which house it 
was at, because I had never been there except that one night 
in the dark. 
Q. How did you find the place? 
A. Well, I inquired of a fell ow near there. He directed 
me. 
Q. When you arrived at her sister's h_ouse, did you talk to 
anybody there f 
A. I talked to Mrs. Smith. 
Q. And did you get out of the car f 
A. Oh, yes. 
Q. Did you go in the house f 
A. No, sir. 
Q. Where did you talk to Mrs. Smith f 
A .. Just out at the side of the house there. 
Q. Did she come out? 
A. Yeah. 
Q. Now, how long did you talk to her f 
A. Well, we didn't talk much. I wouldn't think.it would 
take over five minutes to say what we said; About 
page 205 ~ what we said was that I asked her where George 
was, she said he was out with the dogs running 
rabbits, and I asked her where Evelyn was, shd she said she 
went over to her mother's. She invited me in, and I 'told her 
no, I'd be getting on. I just got tired of sitting around the 
house. I went· on down. · 
Q. Did you talk to her about anything else T 
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A. I don't remember talking about anything else, not that I 
can recall. 
'Q. What time did you arrive at Mrs. Smith's, do you know? 
A. Well, after five o'clock, I reckon, could be after five. 
Q. And you stayed about five minutes 7 
A. I don't think it was over five. 
Q. Now, did you go up on the baclr porch? 
A. Yes, sir. 
Q. When you returned to your car did you have any trouble 
walking to your car 7 
A. No. , 
Q. When you stopped your car at Mrs. Smith's, where did 
you park?· 
A. · I just pulled up next to the house there. 
Q. Was that on the road, or in the dirveway? 
A. It was in the driveway, yeah. 
Q. And in order to drive your car away; did you have to 
back it up, or. were you facing out toward the 
page 206 ~ road? 
· A. I had to back out to the road. 
Q. When you left there, where did you go? . 
A. Well, I started. on, thought I'd come on back home after · 
I left there. 
Q. Now, in order to go home, would you show where you 
travelled on the road? · 
Mr. Kuykendall: Do you have any objection to my orient-
ing him by pointing out the sister's house 7 
Mr. Ro bins on : No, sir. 
By Mr. Kuykendall: 
Q. Here is the sister's house. You testified you stopped, 
there, and then you started home. 
A. Well, I went down here, this road, and there is a sharp 
turn right down the road, and there is where I met Evelyn 
and the little girl. 
Q. That's Doris Jean Smith? 
A. Doris Jean Smith and Evelyn. 
·Q. Did you stop and talk to them 7 
A. Yeah, I stopped and talked to them. 
Q. What was the nature of the conversation she had with 
you? 
A. Well, I didn't say too much to her. I said, ''Where are 
you going?" something· like that, and she said she was going 
home, and I said, "You want to ride around a while?" And 
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she said well, she didn't care, but she had the little girl with 
her. So here's the words I said: "Well," I said, 
page 207 r '' I don't mind her being along, I am not trying to 
pull anything.'' And she went around, got in the 
car and the little girl~ and we drove on off.· 
Q. Did she mentiori when she had to be home? 
A. Well, the only time she mentioned anything, anyway 
about going back home was that after we had passed Elkton 
she said Herman was coming in from: Washington and she 
want<;ld to be there when he got there. 
Q. Did she tell you what time she expected him? 
A. She said he was always late getting in, he had to drive 
all the way from Washington after his day's work. That 
was all ever I heard about getting out or coming back home. 
Q. And this was after you were on the other side of Elkton, 
is that correct? 
A. That's right. 
Q. Did you converse with her, did you talk? 
A. We talked along an the way, and I was thinking about 
maybe I could get her to come up there and work for me 
some, and she seemed to think it would be better for her to 
come up there and stay, and I told her I didn't think that 
that would work, because me a lone man there, and if she'd 
come up there in the daytime and work a while for me, some-
thing like that, why, we could work out something that way. 
And before I said anything to her, though, about this, I tried 
to find out something about her marriage status, how she was 
setting in that way. 
page 208 r Q. All right, now, during that time-
A. And we was just talking along in general 
conversation along, and all the way down till we got to Route 
340 just above Verbena-
Q. When you got to the corner at Merica's store did she 
ask to get out? 
A. Oh, no. No. 
Q. When you got to the intersection of 603 and 609 did she 
ask to get out? 
A. No, didn't say anything about it. 
Q. When you got down to the intersection of Route 609 and: 
Route 340 did she ask to get out? 
A. When she got down to Route 340 I asked her which way 
she wanted to go, and she said it didn't make any difference, 
and I said, "Well,'' I set there a little bit, I said, "Well, we 
will drive on toward Elkton,'' and T said up the road there 
maybe we'd get a beer and park. And she said she didn't like 
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that Rockingham County beer. And we drove on, got on up 
about Elkton and thought I'd drive on about Grottoes. 
Q. Did she object to going to Grottoes? 
A. Didn't say anything against. After I got past Elkton, 
beyond that, she said that Herman was coming in that night, 
she wanted to be there when he got there, didn't want to stay 
out too late. 
page 209 r -Q. Now, when you were· driving along 340 to-
ward Elkton, abo:Q.t how fast were you going? 
A. 340 at Elkton, you mean? 
Q. Toward Elkton, between the intersection of 609 and 340. 
Elkton is on 340? 
A. Oh, drive about 40 miles an hour. 45 an hour now and· 
then. ·Just my ordinary rate of speed, what I usually run. 
Q. Did you continue through Elkton at that rate of speed? 
A. No, I went on through Elkton, I slowed down consider-
ably through there . 
. Q. Did you pick up your speed again V 
A. Yes, I picked up, got around 40, 45 and run that way 
until I got up to Merck's, abpve Merck's, and from Merck's 
south is a straight road and not a crook in it. You can see 
for three mile there, and I run about 55 there. I always do run 
about the limit on that piece of road. It's straight. 
Q. You say you were going about 55 on that straight 
stretch V 
A. I went up to about 55, yes, sir. 
Q. Did Mrs. Letourneau complain about the way you were 
driving¥ · 
A. I never heard her say anything. · 
Q. After you passed that point, are you familiar with· the 
road that leads in from the Lynwood mill 1 
A. Yes, sir. 
page 210 ~ Q. And how fast were you going when you got 
to that point¥ · . 
A. Well, I was driving along about 40, something like that, 
not over 45. Of course, I wasn't watching the speedometer. 
I always ride around 40, 45. 
Q. Did you observe any other traffic on the road at that 
timeV 
A. Well, when I got there, that road where you turn in to 
Lynwood, there was a car ahead of me · there, and I reckon 
the ear was two or three hund;red feet ahead of me, right good 
ways. ·· · 
Q. .About two or· three hundred feet ahead of you? \Vhat 
spee.d: was it iravelling at? 
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A. We was travelling ahout 40-miles an hour. I just run 
along behind all the way to where this accident happened. 
Q·. You went about the same speed he did 1 
A. Iwas keeping about the same, didn't gain or lose much, 
I don't guess. 
·Q. Did you observe the taillights on that car 1 
A:.. Yeah, I could see the taillights on that car. 
Q. Were they bright, or dim f 
A. No, they were dim. 
Q. Now, as you approahced the bridge which is at the scene 
of the accident, was there any traffic coming in the other di-
rection 1 
page 211 r A. Yeah, we was meeting a couple of vehicles. 
Q. About where were you when you first ob-
served that other vehicle 1 
A. Well, I reckon I was three or four hundred feet north 
of where the accident happened when the lights come into 
view. · · 
Q. And where were the other vehicles at the time you first 
saw it? 
A. Well he was about a hundred feet ahead of me, I guess. 
Q. With relation to the bridge, do you have any idea where 
they were? 
A. How close they were getting to the bridge f 
Q. Yes. 
· A. Oh, I imagine they were within a hundred yards of it 
or less. They passed me right in the bridge. 
Q·. What were the lights on the other vehicles f 
A. Huh? . 
Q. Describe the lights on the other vehicles . 
. A. Well, they was bright lights. . 
Q~ And did they have any effect on your ability to see? 
A. Yeah, they bothered me. . ::i; lower~d my lights; and I 
· didn't see them change theirs, and being kind of blinded there, 
I just quit feeding it the gas there and went to looking right 
directly in front of the . car at the road where I 
page 212 ~ could tell where I w:as at in the road. 
Q. Had the other car which was in your· 
same lane going the same direction iri. view up until the time 
those bright lights came f 
A. Yes, I seen them. 
·Q. Did you observe any signals given by the driver? 
' A. I didn't see him give his signal, no. I don't say he·. 
didn't, but I didn't see it. 
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Q. Did yo1;1 at ~ily time notice the brake lights on that car 
come onY · 
A.· (Shaking head negatively.) · 
Q. Where were you when· these bright lights reached the 
position where you could then again ·see> how far back of the 
car in front' of you Y 
A. Oh, I was right at him. When the car passed me, ·the 
last one, I was entering the bridge th~t the car had stopped 
in. 
·Q. You were entering the bridge? 
~- Yes, sir. 
Q. And where had the other car stopped Y 
A. The car ha,ead of -me, it stopped just about there at 
Ute l~ttle bridge. 
Q. The rear end of the other car wa.s inside the bridge Y 
A. The rear end, yes. I guess it was protruding out maybe 
a little. 
page 213 ~ Q. At that time what did you 9-0 Y 
A. Well, I didn't have any chance to do any-
thing, it was so quick over. I just cut right quick, tried to 
miss it, out to the left as quick as I could. But I was too close 
on him, and the right part of my car hit the left rear of 
his. · 
Q. Now, as you approached that bridge, did Mrs. Letour-
neau say anything to you Y 
A. I never heard it then, no, sir. 
Q. Is your hearing all right Y 
A. I think it's right good, yes, sir. 
Q. Where, with respect to the two lanes of traffic, was this 
car stopped? · 
A. With respect to the two lanes? 
Q. Yes, was it in the right-hand lane, in the center lane, 
or-. 
A. Oh, it stoppe.d in the right-hand lane. 
Q. And what part of your car struck him?-
A. The right front wheel struek the left rear of his car. 
Q. This Plai.p.tiff's Exhibit No. 3 does show the damage 
to your carY 
A. Yes, that's right. R~ght side. That's where-:,-that's 
the part that hit. 
Q; After· the accident where did yoll;F car and the other 
automobile go Y 
p1,tge 214 ~ A. Well,. it seemed like that my car, to m~f 
course, it kind of knock.ed me almost cold...,.,,.it 
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seemed like that that car drug me, like. I put on-I had got 
my foot on the brakes by that time, and it seemed like the car 
had kind of had a tendency to drag me off the road there, and 
when the other car went off the bank, I stopped there. 
Q. And where did your car stop¥ 
A. Stopped just on the outside of the road with the rear 
end of my car was maybe out on the hard surf ace a foot or 
so, I don't know exactly. Something like that. 
Q. Now, after the accident did you talk to Mr. Morris¥ 
A. Yeah, I talked to him. 
Q. Mr. Melvin Morris, that is Y 
A. Yes. 
Q. About how long did you talk to him Y 
A. Oh, we talked along there off and on for 45 minutes, I 
guess, there. It was the whole time I was there. 
Q. Did you talk to Mr. Roy Morris 1 
A. Yes. 
Q. About how long did you talk to him Y 
A. Well, it was about the same. I just talked to first one 
and then the other there of the fellows that was around. 
·Q. Did you talk to Mr. Claude Raynes? 
A. I don't remember to have said anything to Mr. Raynes. 
Q. Did you talk to Trooper Booker after the 
page 215 ~ accident Y 
A. Oh, yeah. 
Q. How long did you talk to him Y . 
A, Well, he got there not too long after the accident, and I 
talked to him along, and he taken me to Elkton to the doctor. 
Q. He took you to Elkton in his car? 
A. Yes. 
Q. Where did you sit in his car Y 
A. I sit in the front seat. 
Q. Right next to him? 
A. Yes, sir. 
Q. Now, during this trip from above Mr, Tu:rner;s house 
out to the scene of the accident did you ever drive 70 or 75 Y 
A. No, indeed. 
Q. Did you drive 60 Y 
A. No, I think 55 was my highest. 
Q. That was during that stretch.,;.....;.. 
A. That was on the straight stretch there, the three miles 
straight road. . · . · 
Q. Well, then, at the time just before you saw the car stop 
in the road ahead of you, how fast were you going at that 
time? 
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A. Well, I couldn't have been going over 40. I don't think 
when I hit that car-I let off on the gas-I don't think I 
. was going over 30. . 
page 216 r Q. You slowed down after leaving the straight 
stretch¥ 
A. Yeah, I hadn't put the brake on, but I was looking di-
rectly down in front of my car on the road, but I had let up 
on the gas. I know I had slowed down, but I don't know how 
much. · · 
Q. This was when you were blinded by tke lights¥ 
A. Yes. 
Q. I am talking about when you left the straight stretch. 
- Did you slow down at that time? 
A. Oh, before I left the straight stretch, I just eased down 
on my gas and come down to my regular 40, 45-mile-an-hour 
speed. · . 
Q. Then when you actually ran into these lig·hts, then you 
decreased your speed further to about 301 
A. Yes, I didn't step on the brake, but I let off on the 
gas .. 
Mr. Monahan: Your witness. 
CROSS EXAMINATION. 
By Mr. Robinson: 
Q. Mr. Thompson, this drink that you said you had before 
dinrier, I assume that was a very small, little drink, was it? 
A. Well, it was just an ordinary drink of liquor. I wouldn't 
say; it wasn't too big, it was just like most anybody takes 
before they eat. 
Q. Most anybody takes a drink like that before 
page 217 r they eat, you say1 
A. Yes. 
Q. What kind of glass did you drink it out of¥ 
A. Bottle. 
Q. Out of a bottle? 
A. Pop bottle. 
Q. Pop bottle? 
A. Yeah, I just poured the-drink out most of the pop and 
poured a little in there that way. 
Q. You drank it straight, or did you mix it with the pop? 
A. Oh, it was mixed with the pop. I wouldn't put it in 
the pop bottle and drink it straight. 
Q. How much of the pop did you pour out, half of it? 
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A. I left about that much pop in there (indicating). 
Q. You left about-
A. About two inches or little more of pop in it. 
·Q. Left about two inches of pop in it 7 
A. Yes. 
Q. And then you filled it up with whiskeyT 
A. No, I guess I drank, pop and all, was maybe like that 
(indicating). 
Q. About four inches T 
A. Well, three, something like that. 
Q. Between three and four inches 7 
page 218 r A. About three, three and a ·half. There was 
about an inch of liquor in this pop. 
Q. What kind of liquor was it T 
A. Calvert. 
Q. And that was the only drink you had that dayf 
A. That was all I taken. 
Q. What did you do with the rest of the pop7 
A. I kept it, couple of weeks, maybe, a week or more, and 
finally drank it. 
Q. I said, what did you do with the rest of the pop 7 
A. Oh, the pop7 I drink the pop down to that. That's 
what I told you. 
Q. You just drink the whiskey-you wasted the rest of the 
pop without whiskeyT 
A. No, I never take a straight drink of liquor, straight 
liquor. It's got to be mixed some before I drink it-before. 
I do drink it. 
Q. How about after dinner 7 
· A. After dinner T 
Q. Yes. 
A. I didn't drink any after dinner. 
Q. Didn't drink any 7 
A. No, sir. · 
Q. All right, sir. You don't usually wear your glasses, do 
you7 
page 219 r A. Well, not-only when I am reading. 
Q. You weren't wearing them when you were 
driving; your car that night, were you 7 
A. No. 
Q. You weren't wearing them when you were driving the 
cad 
A. No, I wasn't wearing the glasses when I was driving the · 
car. · 
Q. Can you see better with your glasses on 7 
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A. Well, I can see better when I am reading; when I am 
looking off somewhere, I can see better without them. 
Q. You can see better without when you are looking off 
somewhere? 
A. Yeah, I can see better ; when I am looking off some-
where, glasses just bother me. 
Q. What kind of trouble-how long have you been wearing 
glasses Y · 
A. Well, I have been wearing glasses to read for 15 years, 
I reckon. 
Q. What kind of trouble do you have with your eyes that 
makes you need glasses 1 
A. Well, I went to have my eyes examined the first time I 
got glasses, and they told me-the word he used, he said, 
'' There is nothing wrong with your eyes except old age creep-
ing up on you a little.'' That's the very words he 
page 220 r used. And he just give me reading glasses. 
Q. That was 15 years ago¥ 
A. That was when I was at Grottoes, and I reckon ,it was 
close onto that, yes. 
Q. How old are you now, Mr. Thompson¥ 
A. Fifty-nine. At least, I will be my coming birthday. 
Q. I didn't hear you. 
A. Fifty-nine my coming birthday, the 14th of December. 
Q. Fifty-nine, 
A. (Nodding affirmatively.) 
Q. You weren't an old man at 45, were you? 
A. Well, I worked under lights a lot, and I have seen people 
a lot younger than that that had to have glasses to read with. 
Q. Now, you say you wanted Evelyn to do some work for 
you¥ . 
A. Yeah, I was just driving along, I was talking to her. 
First, I tried to find out what her status was there, if she 
would be available and all, and it could be worked out. I 
didn't know, to tell you the truth, about her husband. I had 
heard they separated, and I didn't know whether I had heard 
right or whether I had heard wrong, and I asked her about 
it. 
Q. You had asked her about it before hadn't you, 
A. No, I never had talked td Evelyn about anything like 
her husband, at all. 
page 221 ~ Q. No, I mean, you had. asked her to work for 
you before? 
A. I don't think I ever had asked her to work for me be-
fore? · 
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Q. Never asked her to help do housework before¥ 
A. Not before that day, no, sir. 
Q. Never had¥ 
A. No, sir. 
Q. Had you ever taken her for a ride before Y 
A. A night or so before this she was down at the restaurant, 
and I picked her up. She asked me would I take her home, 
and I said, ''Yeah, I will take you home.'' And my boy-
what I was doing down the restaurant, my boy was down 
thsre, and I went down to get him, and he said he was going 
to stay there. And I said, ''No, you g·o get in this car and 
go along,'' and I drove her out. And I didn't go into the 
house. She said let her out, it wasn't no use going up in 
there, and that was the only time that ever I had taken her 
anywhere, except while my wife was living, why, sometimes 
she'd get in the car and go to the drive-in with us, her and 
some other kids around there. 
Q. On this time you are talking about you gave her a lift 
home¥ 
A. Saturday night before this accident happened, yes. 
Q. But', I mean, has there ever been any other time when 
she just took a ride with you just to be riding¥ 
page 222 ~ A. No, not to take a ride. Now, she got me to 
take her and her brother over to see about a car 
one time, I remember, they wanted to buy. 
Q. Let me ask you this : Has it ever happened before this 
night that you took her for a ride just to be riding¥ 
A. No, sir. 
·Q. Never has happened before T 
A. No, sir, never remember that ever happening before, 
no, sir. . 
Q. Did you have any business in Grottoes that night T 
A. No, not especially. I was just driving around. 
Q. Just qriving around. Did she have any business in Grot-
toes that night? · · 
A. Not as I know of. 
Q. Not that you know of 1 
A. No. 
Q. I don't reckon Doris Jean had any business there, did 
she¥ 
A. No. 
Q. When you stopped your car, where did you tell her 
Tommy was Y Tommy is your boy, isn't it¥ 
A. When I stopped my car where¥ 
Q. When you picked her up. 
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A. I told her Tommy and the boys was down at the house 
looking at television. 
page 223 ~ Q. Did you say "up at the house" or "down 
at the house'' Y 
A. I said, '' They are down my house. '' 
Q. Did you say, ''Get in, and I will take you home"Y . 
A. No, I didn't say nothing of the kind. 
Q. Didn't say anything of the kind Y 
A. No, indeed. 
Q. Didn't she tell you she had to go home¥ 
A. No, sir, she didn't tell me a thing of the kind. I asked 
her did she want to drive around a while. She said she didn't 
care, but she had the little girl with her, and I said-well, 
the words I 11sed, I said, "I don't care about that. I am not 
trying to pull anything,'' which I wasn't. 
-Q. Did you think that she was suspicious that you were 
going to try to pull something Y -
A. No, I didn't think of that, no. 
Q. Huh? 
A. There never had been anything between us. I wasn't 
figuring that she should think so then. 
Q. Why did you mention it, then? 
A. Well, she said she had the little girl along with her, and 
I said, "That don't make no difference, I am not trying to 
pull anything. 
Q. And who was it that suggested that you get some beer? 
.A. I believe it was me. When we got down, turned up to-
wards Elkton I asked her which way she wanted 
page 224 ~ to go, and she said she didn't care, and I said, 
"Well, we will drive up towards Elkton a while. 
Q. Towards where Y 
A. Towards Elkton. 
Q. All right. 
A. I said, "Maybe we will go up and get a beer." I believe 
I was the one that said that. I am sure of it. 
Q. What did you say about the beer in Elkton? 
A. She said she didn't like that Rockingham County beer. 
Q. Who said thaU 
A. Evelyn. 
Q. She did? 
A. She sure did. 
Q. Then who suggested that you go on to Grottoes? 
A. I said, "Well, we will go on up to Grottoes, if you want 
to." · 
Q. And you said to go to Grottoes Y 
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A. Yes. 
Q. But you brought the beer up before Y 
A. Yes, sir, I did. 
Q. You had drunk beer with her before Y 
A. No, I never had. 
Q. What inspired you to invite her to join you in a beer? 
· A. Well, there wa~n't no inspiration in it that I 
page 225 ~ know of. I just make that remark. It didn't mean 
a whole lot. 
Q. Just neighborly and sociable, to go to Grottoes? 
A. Just wanted to be friendly. If I was going to get some-
body to stay with me, I wanted to be on good terms with them. 
Q. If you were going to get somebody to stay with you, you 
wanted somebody that would drink beer? 
A. No, I just wanted to get somebody that would stay with 
me. 
Q. Now, you say you were going about 55 after you passed 
Elkton? 
. A. When-from Merck's on the straig·ht road, three miles 
straight road at Merck's, I got up to about 55 miles an hour. 
Q. What was your hurry? 
A. Well, just I always run about 55 on that straight line. 
I always felt like it was just as safe as running slower when 
the road was dry and daylight. 
Q. The. place where the collision happened is a straight 
stretch, too, isn't it? 
A. That's right. 
Q. Just about straight like it is in front of the Merck plant, 
isn't it? 
A. That's right. 
Q. Now, did I understand you to say that you 
page 226 ~ saw the taillights of Morris's. car on the bridge 
there and he was two or three hundred feet ahead 
·of you? 
A. I seen his lights, his taillights before I got to the bridge. 
Q. First, let's get this straight. There is no question but 
that his taillights were on. 
A. Yeah, they was on. They was dim, but you could see 
them. 
Q. But you could see them? 
A. Yes. 
Q. All right, sir, now go ahead. 
A. Well, I say, now, I seen them lights two or three hundred 
feet there before we got to the bridge, but after these cp.rs 
come into view, I lost sight of him. It just looked like he 
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had gone on, to· me. I didn't see anything of him, and the 
first time I seen him after the cars got by, I was entering the 
bridge. That car passed me, I seen his lights right in front. 
of me, just a few feet ahead of me, and I tried to cut to the 
. left and miss him, and I just couldn't do it. He was too 
close. . · 
Q. For how long had you been following him Y 
A. W" ell, I don't know. I knowed that the lights was down 
the road a good way ahead of me. 
Q. You knew all along that he was up ahead of you there? 
A. Yeah, I knew there was a man ahead of me. 
page 227 ~ Q. You said two or three hundred feet from 
the bridge you saw his taillights Y 
A. Yeah. 
Q. Who was two or three hundred feet from the bridge then, 
you or him? 
A. I was. 
Q. And where was he Y 
A. Well, he was getting pretty close to the bridge. 
Q. He was right there at the bridge then, wasn't he? 
A. Yeah. 
Q. And you didn't know whether he was stopped or stand-
ing still? 
A. No, I didn't see him give any signal. 
Q. You didn't see him give any signal Y 
A. No. 
Q. But you said that you wouldn't say that he didn't give 
any signal? 
A. No, I wouldn't, because them cars were coming pretty 
close there, and he could have give a signal, I didn't see it. 
Q. Of course, if you had been looking, you would have seen 
iU 
A. Well, I was looking right immediately in front of the 
car, had my lights on low, running in the road like that. 
Q. If those other cars were going right· by him, there was 
plenty of light there, wasn't it Y 
A. Going right by him? 
page 228 ~ Q. Yes. 
A. But I was looking right up in front of the 
car. I wasn't looking right up ahead. If I had been, the lights 
would have been in mv face. 
Q. And you'd have· seen his signaU 
A. Well, I don't think I would have. 
Q. Well, you could· see his lights all the tiine; couldn't 
you? 
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A. What-no, I never seen his lig·hts for a good little bit 
after we met them cars, until after they got by, and then I 
seen him setting there. · 
Q. Where was his car with respect to the bridge when you 
last saw iU 
A. Well, he was a good right little distance, maybe 25 or 50 
feet, maybe, from the bridge. You can't tell exactly about a 
thing like that, running along. 
Q. Is that when you lost sight of it? 
A. Pretty quick after it; when he went in that bridge a:nd 
these cars were coming, I never seen him any more until we 
met.· · 
Q. That is, after you· got on the bridge you lost sight of 
hlm? · 
A. Well, he had done got on the bridge-. I lost sight of him 
before he got on the bridge, but I had seen him before he got 
pretty close to the bridge, and I just thought he 
page 229 ~ h;id went on up the road. I didn't see him stop, 
I didn't see any signal, I didn't see anything ex-
cept the lights meeting me. 
Q. Now, would I be stating your testimony correctly if I 
said that you lost sight of him just as he got on the bridge T 
A. Well, just about the time he got on the ])ridge. It was 
just before he got on the bridge there. It looked to me like, 
as well as I could tell, he was right at the bridge, or right 
close to it. 
Q. All right, sir, and how far from the bridge were you 
then? 
A. Well, I was two or three hundred feet, I reckon. 
·Q. Two or three hundred feet? 
A. Couple hundred feet. I reckon I wouldn't be hardly 
200 feet, I don't expect, at that time, because when we met the 
car-when I met the car that was meeting me, it was right at 
the bridge, and I reckon we had run about that far. 
Q. And I will show you this picture marked Plaintiff's Ex-
hibit No. 1 and ask you, when you say two or three hundred 
feet, was that about at that mailbox there? Can you see 
that mailbox with the circle around it? 
A. That is toward Elkton, isn't it? 
Q. That is right, sir, that's toward Elkton. 
A. Well, I think it's something like that. 
Q,. Something like that where you were when you saw the 
car that was on or just about on the bridge?' 
page 230 ~ A. (Nodding affirmatively.) 
Q. And: that was the same time Evelyn yelled 
at you? 
98 Supreme Court of Appeals of Virginia· 
Trooper C. P. Booker. 
A. No, I didn't hear that. You might-
Q. You didn't hear it 7 
A. No, I didn't. 
Q. You didn't hear her at all when she yelled at you 7 
A. No, I didn't. Sure didn't. · 
Q. Now, you said that you didn't step on the brakest 
A. No, I didn't step on the brake, I just eased up on the 
gas. When I lowered my lights and the light kind of bothered 
me there, I just lowered my lights and looked directly in 
front of the car and watching the road and keeping on my 
side. · -
Q. And how far were you from the Morris car when you 
next saw itT 
A. When I last saw it T 
Q. The next time you saw iU 
A. Well, I'd say about like from here to that table over 
there, corner of that table. 
Q. Had you gotten to the bridge yet~ 
A. ·I was then in the bridge. The car had just passed me, 
the last one I was meeting. It just went by, and I was every 
bit as close to him as over to...-from here to over that table, 
and r seen this car here, and I didn't have "time to do anything 
but cut the car real short to the left. I thought 
page 231 ~ maybe I'd miss it. · · 
· · · ·Q. You didn't have time to step on the brakesf 
A. I got my foot on the brakes, but there ain't much you 
can get done in that little bit of time. 
page 231-A ~ 
Whereupon. 
* * * * * 
TROOPER C. P. BOOKER 
was called as a witness on h~~lf of the Defendant, and being 
first duly sworn, was examined,a~d testified as follows: 
. I . . 
DIRECT EXAMINATION. 
By Mr. Kuykendall: 
Q. Trooper Booker, you testified earlier today when you 
were called as a witness for the plaintiff, I believe T 
A. That's right, sir. · 
Q. At that time you testified that you had gone to the scene 
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of this accident and while there you saw Mr. Thompson, who 
was driving the Chevrolet car, is that correct? 
A. That is correct. 
Q. And how long were you with Mr. Thompson at the scene 
of the accident before you left there? 
A. I don't know exactly. Probably 10, 15, maybe 20 
minutes. I hurried up my investigation of the accident, as 
Mr. Thompson was complaining· that his chest was bother-
ing him, and he told me at the scene that Dr. Nicholson in 
Elkton was his doctor, so I hurried up my investigation of the 
accident and taken him on into Elkton. 
Q. Now, did Mr. Thompson,ride on the front seat with you? 
A. He did. 
Q. Did you talk to him on the way from the point of the 
collision to Dr. Nicholson's office f 
page 232 ~ A. Yes, I did. 
Q. Did you see him walk f 
A. Yes, sir. 
Q. Did you observe him, his appearance f 
A. I did. 
Q. How close were you to him f 
A. I guess the closest I was to him was when we was in the 
car, probably, oh, a foot and a half apart. 
Q. Now, you went there for the purpose of investigating. 
the accident and finding out everything that was relevant that 
you could find out, did you not f 
A. That's correct. 
Q. Will you please tell the jury whether or not in your 
opinion Mr. Thompson was under the influence of intoxicants? 
A. No, he wasn't. 
·Q. Did he give any indication at all that he had been drink-
ing or was under the influence of intoxicants? 
A. No. 
Q. Did you smell anything on him? 
A. No, I did not. 
Mr. Kuykendall : I believe that's all. 
CROSS EXAMINATION. 
By Mr. Robinson: 
Q. I assume, Mr. Booker, that if it had been your opinion 
that he was under the influence of intoxicants, 
page 233 ~ you would have charged him with it, .would you 
not have? 
100 Supreme Court of Appeals. of Virginia 
· Trooper C. P. Booker. 
A. Very definitely so. 
Q. And you did not charge him with iU 
A. No, I did not. 
Q. Did Mr. Thompson give you to understand that he wa.s 
suffering from some injury or discomfort 1 
A. I-
Q. Did Mr. Thompson give you to understand that he was 
hurt or injured in some wayt 
A. Yes, he stated that his chest was bothering him. 
Q. He stated that his chest was bothering him? 
A. Yes, sir. 
Q. And I assume that you, yourself, did not know what was 
wrong with him? -
A. No, I didn't. 
Mr. Robinson: That's all. 
RE-DIRECT EXAMINATION. 
By Mr. Kuykendall: · 
Q. From your i_nvestigation you made no charges against 
Mr. Thompson, is that righU 
A. No, I did not. 
• • • • • 
A Copy-Teste : 
H. G. TURNER, Clerk. 
INDEX TO RECORD 
Page 
Writ of Error and Supersedeas Awarded . . . . . . . . . . . . . . 1 
Record ............................................. · 2 
Instructions . . . . .................... · ................. 2-9 
Verdict . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 
Motion to Set Aside the Verdict . . . . . . . . . . . . . . . . . . . . . . 9 
Judgment-Entered October 13, 1956 .................. 11 
Notice of Appeal and Assignments of Error . . . . . . . . . . . . 12 
Witnesses: 
Ruth Ann Smith . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
Melvin Morris . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 
Roy Morris .. . .............................. · . . . . 32 
Trooper Raleigh Crist . . . . . . . . . . . . . . . . . . . . . . . . . . 37 
Claude Everett Raynes . . . ............... : . . . . . . . 39 
Floyd J. Raynes .......................... , ...... 45 
Trooper C. P. Booker ......... ; ............... .47, 98 
Evelyn Kertley Letourneau . . . . . . . . . . . . . . . . . . . . . . 53 
G. R. Thompson . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81 
